TOWN OF BRISTOL
LAND USE STANDARDS ORDINANCE

Effective March 8, 1993

Amended March 22, 2005

Amended March 21, 2006

Amended March 20, 2007

Proposed Amendments March 18, 2008

SECTION 1: PURPOSES

The purposes of this Ordinance are to provide for the safety and general welfare of the community by regulating
the lot sizes, housing density, setbacks, and private way entrances onto public ways in the Town of Bristol.

SECTION 2: APPLICABILITY
This Ordinance applies to all land areas in the Town of Bristol.

SECTION 3: AUTHORITY

This Ordinance is adopted pursuant to the provisions of Title 30-A, M.R.S.A., Section 3001, Home Rule, and 3004,
Revision of Ordinances.

SECTION 4: EFFECTIVE DATE

The effective date of the Ordinance shall be the date it is adopted by a vote of the legislative body of the Town of
Bristol.

SECTION 5: AVAILABILITY

A certified copy of this Ordinance shall be filed with the Town Clerk and shall be accessible to any member of the
public. Copies shall be made available to the public at reasonable cost at the expense of the person making the
request. Notice of availability of this Ordinance shall be posted.

SECTION 6: SEVERABILITY

Should any section or provision of this Ordinance be declared by the courts to be invalid, such decision shall not
invalidate any other section or provision of this Ordinance.

SECTION 7: CONFLICTS WITH OTHER ORDINANCES

Whenever a provision of this Ordinance conflicts with or is inconsistent with another provision of this Ordinance or
of any other ordinance, regulation or statute, the more restrictive provision shall control.

SECTION 8: AMENDMENTS
This ordinance may be amended by majority vote of the legislative body of the Town of Bristol.

SECTION 9: LAND USE REQUIREMENTS

Except as hereinafter specified, no structure, manufactured housing, or land shall hereafter be used or occupied;
no structure or manufactured housing or part thereof shall hereafter be erected, constructed, expanded, moved
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or altered; and no new lot or private way to any Town Road shall be created except in conformity with all the
regulations herein specified.

SECTION 10: LAND USE STANDARDS

A. Minimum Lot Size.

The minimum lot size for new lots created in the Town of Bristol shall be one (1) acre. Owners of abutting lots,

whether conforming or non-conforming, which existed prior to March 3, 1979 may convey, one to the other for

the purposes of subsurface disposal systems, up to twenty (20) percent of the lot without obtaining a

varianc e, regardl ess of whet her mddenorgconformingor dingnisheceima i ni r
its prior non-conformity (see Ordinance adopted March 3, 1979).

B. Nonconforming Lots, effective March 21, 2006

1. Nonconforming Lot: a single lot of record not located in the Shoreland Zone which on or after March
3, 1979 does not meet the minimum one acre lot size.

A nonconforming lot may be built upon without need of a variance, provided that such a lot is in
separate ownership and not contiguous with any other lot in the same ownership and that all
provisions except lot size can be met.

2. Contiguous Built Lots: if two or more contiguous lots or parcels are in a single or joint ownership of
record at the time or since the adoption of the one acre minimum lot size requirement, if all or parts
of the lots do not meet the one acre minimum lot size, and if a principal use or structure exists on
each lot, the nonconforming lots may be conveyed separately or together, provided that the State
Minimum Lot Size Law and Subsurface Wastewater Disposal Rules are complied with.

C. Housing Density

No other dwelling may be placed or constructed on any lot with an existing dwelling which creates a housing
density greater than one (1) dwellingperacre. The term “dwel |l i ng” shalrtbundappl y
residences, including both frame and manufactured housing (see Ordinance adopted March 7, 1983).

D. Multiple Dwelling Unit Housing
1. After March 22, 2005 multiple dwelling unit housing may be permitted as follows:
(a.) A new duplex house may be constructed on a vacant conforming (one acre minimum) lot. For

the purpose of administering Paragraph 10.C. Housing Density (see above) a duplex house
shall be deemedtobe a single “dwelling.”

(b.) A single-family home constructed before September 23, 1988, on a conforming or non-
conforming lot may be divided into two or more dwelling units. The division of a residential
structure constructed after that date into more than two dwelling units within a five year
period is a subdivision and subject to the Bristol Subdivision Regulations.




2.

When reviewing any application for multiple dwelling unit housing for approval, the Planning Board shall
consider the following criteria and, before approval, must determine that:

(a.) There is sufficient water supply available for the reasonably foreseeable needs of the proposed
housing; and

(b.) If the multiple dwelling unit housing is proposed on a lot without public sewer and water supply,
documentation is provided showing that the requirements of 12 M.R.S.A. Section 4807-A,
Minimum Lot Size and 30-A Section 4211, Plumbing Regulations are met; and

(c.) Two (2) off-street parking spaces are provided for each proposed dwelling unit.

E. Accessory Dwelling Units

Accessory dwelling units shall adhere to the following standards:
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One accessory dwelling unit (ADU) may be established within a new or existing single-family dwelling. The
ADU must be included in the principal structure or an addition to a principal dwelling. Detached ADUs are
not permitted. ADUs are not permitted in accessory structures. Original construction or modification
made to a dwelling in connection with the establishment of an ADU shall be designed and undertaken in
such a manner as to maintain the appearance of a single-family residence. The design of the ADU shall
be such that conversion back to a single-family residence may be readily accomplished.

The principal dwelling and the ADU shall remain under common ownership. At least one of the dwelling
units shall be occupied by one owner of record. Occupancy shall be defined as physically living in the
dwelling unit for at least six months of the calendar year.

The occupants of the accessory and principal units must be members of the same extended family, or a
certified medical caregiver of a family member. Extended family shall mean: father, mother, son,
daughter, sister, brother, (or in-law relationships of any of the preceding), grandparent, aunt or uncle.

Guest occupancy of an accessory unit by an unrelated party is permissible so long as the total of such
occupancies does not exceed ninety (90) days in any calendar year and no rent or other consideration is
received for such occupancy.

The existing or proposed septic system must be of a size appropriate to serve both the principal dwelling
and the accessory unit, as certified by the CEO or Plumbing Officer.

The accessory unit may not exceed six hundred fifty (650) square feet of finished living space, calculated
to include closets, but excluding stairs, chimneys and mechanical spaces, and shall not have more than
one bedroom.

Proper ingress and egress shall be provided to the accessory unit.

Upon approval of the accessory apartment by the CEO, a deed restriction shall be placed on the property,
which shall be recorded at the Lincoln County Registry of Deeds. The restriction shall restate the limited
use of the accessory unit, as specified in this section.

Should the owners of the principal structure be found in non-compliance with the requirements contained
in this section, the CEO shall order that occupancy of the accessory unit be discontinued.
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10. Nothing in this section shall restrict a properly permitted bed and breakfast or other place of lodging for
transitory guests.

F.-E:- Setbacks

1. All structures and manufactured housing erected or placed in the Town of Bristol shall be set back
fifty (50) feet from the edge of the traveled way of any public road and ten (10) feet from any
boundary (see Ordinance adopted March 3, 1979). No structure or manufactured housing erected
prior to March 3, 1979 which is less than the required setback from the edge or the traveled way of
any public road or any boundary shall be expanded toward that traveled way or boundary. Such a
structure may be added to or expanded pursuant to a permit issued by the Planning Board provided
that the addition or expansion does not further reduce a non-conforming setback (see Ordinance
adopted March 3, 1979 as amended March 11, 1996).

2. The Planning Board may approve a permit to an owner of a residential dwelling for the purpose of
making a dwelling accessible to a person with a disability who resides in or regularly uses that
dwelling. The Planning Board shall restrict any permit granted under this section solely to the
installation of equipment or the reasonable construction of structures necessary for access to or
egress from the dwelling by the person with the disability regardless of the setback to any boundary
or public road.

G. F- Control of Private Way Entrances

1. Any property owner wishing to build a private way to any Town Road or to fill in material next to a town
way, is required to obtain a permit from the Municipal Officers, and

2. |If drainage is affected and a culvert is needed, the property owner is required to pay for the culvert
and its installation.

Installation of all culverts, when needed, shall be done by the Town to insure proper installation.

4. The cost of all culverts and installation, either new or replacement, shall be borne by the property
owner (see Ordinance adopted March 3, 1979 as amended April 22, 1988).

H. G- Repair and Maintenance

This Ordinance allows, without a permit, the normal upkeep and maintenance of uses and structures
including repairs or renovations which do not involve expansion of the use or structure, and such other
changes in a use or structure as federal, state, or local building and safety codes may require.

SECTION 11: ADMINISTRATION

A. Administering Bodies and Agents

This Ordinance shall be administered by the Board of Selectmen, the Code Enforcement Officer, the
Planning Board and the Board of Appeals previously established pursuant to state law by the Town of
Bristol.

B. Permits Required

After the effective date of this Ordinance no person, firm, or corporation shall, without first obtaining a
permit: (1) construct, erect, or place any structure or manufactured housing on any lot, existing or newly
created; (2) build a private way to any Town Road or fill in material next to any town way.

C. Permit Applications

1. Every applicant for a permit shall submit to the Board of Selectmen at the Town Office a written
application, including a scaled site plan, on a form provided by the Town.

2. All applications shall be signed by the owner or owners of the property or other person authorizing the
work, certifying that the information in the application is complete and correct. If the person signing
the application is not the owner or lessee of the property, then that person shall submit a letter of
authorization from the owner or lessee.

3. All applications shall be dated and the Town Office shall note upon each application the date and
time of its receipt.
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4. If the property is not served by a public sewer, a valid plumbing permit or a completed application for
a plumbing permit, including the site evaluation approved by the Plumbing Inspector or by a state-
certified professional shall be submitted whenever the nature of the proposed structure would
require the installation of a subsurface sewage disposal system.

D. Procedure for Administering Permits

1. The Code Enforcement Officer, Planning Board, or the Board of Selectmen, as applicable, shall screen
each submission and notify the applicant either that the application is complete, or, if it is incomplete,
that specified additional material is needed to make it complete.

2. Complete applications which require the issuance of a Subdivision or a Shoreland Permit shall be first
referred to the Planning Board/Code Enforcement Officer. Those which require a variance shall then
be referred to the Board of Appeals prior to further action on the application by the Board of
Selectmen/Code Enforcement Officer/Planning Board as applicable.

3. Prior to approving any application, the Board of Selectmen, the Planning Board or the Board of
Appeals may direct the Code Enforcement Officer to review the application and/or inspect the site
and to make a written report for their guidance.

4. The Board of Selectmen may at its discretion establish and publish a schedule of permit fees.

Permits shall be approved by the Board of Selectmen/Code Enforcement Officer if the proposed land
use activity is found to be in conformance with the purposes and provisions of this Ordinance and the
applicant has paid any required fees. The applicant shall have the burden of proving that the
proposed land use activity is in conformity with the purposes and provisions of this Ordinance. If a
permit is either denied or approved with conditions, the reasons as well as conditions shall be stated
in writing. No approval shall be granted for an application involving a structure if the structure would
be located in an unapproved subdivision or would violate any other local ordinance or regulation or
any State law which the municipality is responsible for enforcing.

E. Expiration of Permit

5 i id-Permits shall expire one year from the date of issuance
if a substantial start is not made in construction or in the use of the property during that period. If a
substantial start is made within one year of the issuance of the permit, the applicant shall have one

additional year to complete the project, at which time the permit shall expire.

F. Installation of Public Utility Services

No public utility, water district, sanitary district, or any utility company of any kind may install services to
any new building or manufactured housing located in the Town of Bristol unless written authorization
attesting to the validity and currency of all local permits required under this or any previous Ordinance,
has been issued by the Board of Selectmen or the Planning Board. Following installation of service, the
company or district shall forward the written authorization to the Board of Selectmen indicating that the
installation has been completed.

G. Board of Appeals
1. Powers and Duties of the Board of Appeals

The Board of Appeals shall have the following powers:

(a.) Administrative Appeals: To hear and decide appeals where it is alleged that there is an error in
any order, requirement, decision, or determination made by, or failure to act by, the Code
Enforcement Officer, the Planning Board or the Board of Selectmen in the administration or
enforcement of this Ordinance.

(b.) Variance: To authorize variances within the limitations set forth in this Ordinance.

2. Variance



(a.) Variances may be granted only from dimensional requirements including but not limited to lot
area and setback requirements.

(b.) Variances shall not be granted for establishment of any uses otherwise prohibited by this
Ordinance.

(c.) The Board shall not grant a variance unless it finds that:

1. The proposed structure or use would meet the provisions of Section 10, except for the
specific provision which has the non-conformity and from which relief is sought; and

2. The strict application of the terms of this Ordinance would result in undue hardship.
The term “undue hardship” shal/l me an:
I) Thatthe land in question cannot yield a reasonable return unless a Variance is granted;

II) That the need for a variance is due to the unique circumstances of the property and not
to the general conditions in the neighborhood;

[ll) That the granting of a variance will not alter the essential character of the locality; and
IV) That the hardship is not the result of action taken by the applicant or a prior owner.

(d.) The Board of Appeals shall limit any variances granted as strictly as possible in order to insure
conformity with the purposes and provisions of this Ordinance to the greatest extent possible,
and in doing so may impose such conditions to a variance as it deems necessary. The party
receiving the variance shall comply with any conditions imposed.

Appeal Procedure
(a.) Making an Appeal

1. A person aggrieved by a decision of the Board of Selectmen, the Code Enforcement
Officer or the Planning Board may appeal that decision within 30 days of the date of
issuing the decision from which the appeal is taken. The 30 day appeal period may be
extended up to an additional 30 days by the Board of Appeals on a good cause showing
of excusable neglect.

2. Such appeal shall be made by filing with the Board of Appeals a written notice of appeal
which includes:

)] A concise written statement indicating what relief is requested and why it
should be granted.

(1 A sketch drawn to scale showing the lot lines, location of existing structures
and other physical features of the lot pertinent to the relief sought.

3. Upon being notified of an appeal, the Code Enforcement Officer, the Board of Selectmen
or the Planning Board, as appropriate, shall transmit to the Board of Appeals all of the
papers constituting the record of the decision appealed from.

4. The Board of Appeals shall hold a public hearing on the appeal within 35 days of its
receipt of an appeal request.

(b.) Decision by the Board of Appeals

1. No action shall be taken by the Board of Appeals unless a quorum is present. A majority
of the board shall constitute a quorum for the purpose of deciding an appeal. A member
who abstains shall not be counted in determining whether a quorum exists.

2. The concurring vote of a majority of the members of the Board of Appeals present and
voting shall be necessary to reverse an order, requirement, decision or determination of
the Board of Selectmen or the Planning Board, or to decide in favor of the applicant on
any matter on which it is required to decide under this Ordinance, or to affect any
variation in the application of this Ordinance from its stated terms. The board may
reverse the decision, or failure to act, of the Board of Selectmen or the Planning Board
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only upon a finding that the decision or failure to act, was clearly contrary to specific
provisions of this Ordinance.

The person filing the appeal shall have the burden of proof.

4. The Board shall decide all appeals within 35 days after the close of the hearing, and shall
issue a written decision on all appeals.

5. All decisions shall become a part of the record and shall include a statement of findings
and conclusions as well as the reasons or basis therefore, and the appropriate order,
relief or denial thereof.

3. Appeal to Superior Court

Any aggrieved party who participated as a party during the proceedings before the Board of Appeals
may take an appeal to Superior court in accordance with State laws within 30 days from the date of
any decision by the Board of Appeals.

4. Reconsideration

The Board of Appeals may reconsider any decision within ten (10) days of its prior decision. The
Board may conduct additional hearings and receive additional evidence and testimony.

H. Enforcement
1. Nuisances
Any violation of this Ordinance shall be deemed to be a nuisance.

2. Board of Selectmen

a) It shall be the duty of the Board of Selectmen to enforce the provisions of this Ordinance. If the
Board of Selectmen shall find that any provision of this Ordinance is being violated, it shall notify
in writing the person responsible for such violation, indicating the nature of the violation and
ordering the action necessary to correct it, including the discontinuance of illegal use of land,
buildings or structures, or work being done, removal of illegal structures, and abatement of
nuisance conditions. A copy of such notices shall be maintained as a permanent record.

b) The Board of Selectmen shall keep a complete record of all essential transactions, including
applications submitted, permits granted or denied, revocation actions, revocation of permits,
appeals, court actions, violations investigated, violations found and fees collected.

3. Code Enforcement Officer

At the direction of the Board of Selectmen or the Planning Board, the Code Enforcement Officer shall
conduct on-site inspections to insure compliance with all applicable laws and conditions attached to
permit approvals. The Code Enforcement Officer shall also investigate complaints of alleged violations
when directed to do so by the Board of Selectmen or the Planning Board.

4. Legal Action

When the above action does not result in the correction or abatement of the violation or nuisance
condition, the Municipal Officers, upon notice from the Code Enforcement Officer, are hereby directed to
institute any and all actions and proceedings, either legal or equitable, including seeking injunctions of
violations and the imposition of fines, that may be appropriate or necessary to enforce the provisions of
this Ordinance in the name of the Town. The Municipal Officers, or their authorized agent, are hereby
authorized to enter into administrative consent agreements for the purpose of eliminating violations of
this Ordinance and recovering fines without Court action. Such agreements shall not allow an illegal
structure or use to continue unless there is clear and convincing evidence that the illegal structure or use
was constructed or conducted as a direct result of erroneous advice given by an authorized municipal
official and there is no evidence that the owner acted in bad faith, or unless the removal of the structure
or use will result in a threat to public health and safety or will result in substantial environmental damage.

Fines



Any person, including but not | imited to a | andowr
conducts any activity in violation of this Ordinance shall be penalized in accordance with Title 30-A,
M.R.S.A., Subsection 4452 as amended from time to time.

NOTE: Current penalties include fines of not less than $100.00, nor more than $2,500.00 per violation
for each day the violation continues.

SECTION 12: DEFINITIONS

Accessory Dwelling Unit: means a second dwelling unit located within a detached single-family dwelling unit
situated on an individual lot. Such a dwelling unit shall be subordinate to the principal dwelling in terms of size,
location and appearance.

Accessory Structure or use: a use or structure which is incidental and subordinate to the principal use or
structure. Accessory uses, when aggregated shall not subordinate the principal use of the lot. A deck or similar
extension of the principal structure or a garage attached to the principal structure by a roof or a common wall is
considered part of the principal structure.

Addition: an expansion in volume and/or area directly adjoining the principal dwelling and sharing a common
wall.

Apartment: means a dwelling unit consisting of a room or suite of rooms located in a building occupied by more
than one household.

Duplex: means a two-family house with separate but similar dwelling units.
Dwelling: means a structure designed for human habitation.

Dwelling Unit: A room or a group of rooms designed and equipped exclusively for use as living quarters for one
family including living, cooking, sleeping, bathing and sanitary facilities.

Lot: an area of land in one ownership or one leasehold, with ascertainable boundaries established by deed or
instrument of record, or a segment of land ownership defined by lot boundary lines on a land subdivision plan
duly approved by the Planning Board and recorded in the Lincoln County Registry of Deeds.

Manufactured Housing: means a structural unit or units designed for occupancy and constructed in a
manufacturing facility and transported, by the use of its own chassis or an independent chassis, to a building site.
The term includes any type of building that is constructed at a manufacturing facility and transported to a building
site where it is used for housing and may be purchased or sold by a dealer in the interim.

Retaining Wall: A vertical wall used to restrict the movement of soil or water.

Structure: means anything built for support, shelter or enclosure of persons, animals, goods or property of any
kind, together with anything constructed or erected with a fixed location on or in the ground, exclusive of fences,
retaining walls and poles, wiring and other aerial equipment normally associated with service drops as well as
guying and guy anchors. The term includes structures temporarily or permanently located such as decks, patios,
and-er satellite dishes.

Substantial Start: means completion of thirty (30) percent of a permitted structure or use measured as a
percentage of estimated total cost.




