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Shoreland Zoning Ordinance for the Municlpality of Bristol, Maine

1. Purposes. The purposes of this Ordinance are to further the maintenance of safe and healthful
conditions; to prevent and control water poliution; to protect fish spawning grounds, aquatic
life, bird and other wildlife habitat; to protect buildings and lands from flooding and accelerated
erosion; to protect archaeological and historic resources; to protect commercial fishing and
maritime industries; to protect freshwater and coastal wetlands; to control building sites,
placement of structures and land uses; to conserve shore cover, and visual as well as actual
points of access to inland and coastal waters; to conserve natural beauty and open space; and
to anticipate and respond to the impacts of development in Shoreland areas.

2. Authority. This Ordinance has been prepared in accordance with the provisions of Title 38
sections 435-449 of the Maine Revised Statutes Annotated (M.R.S.A.).

3. Applicability. This Ordinance appliee to all la_nd areas within 250 feet, horizontal distance, of
the e
i
e normal high-water line of any great pond or river,
¢ upland edge of a coastal wetland, mcludmg all areas affected by tidal action, or
e uplandedgeofa freshwater wetland '

and all land areas within 75‘feet, horizontal di‘stanoe, of the nOrmalhigh-water line of a stream.
This Ordinance also applies to any structure built on, over or abuttlng a dock wharf or pier, or

other structure extending or located below the normal hrgh water line of a water body or within
a wetland.

NOTE: Coastal wetlands by deflnrtlon mclude all areas affected by tldal actron notjust those
areas where salt marshes and salt meadows exrst Cobble and sand beaches, mudflats,
and rocky ledges, below the highest annual tld:eare all considered to be coastal wetlands.

: i ‘
NOTE: Pursuantto 38 M.R.S.A. sectlon 440 mun|C|pal|t|es may extend or adopt zoning controls
beyond the llmrts establrshed |n Section 3, above in order to protect the public health,

safety, and welfare and to avord problems aSsocrated Wrth floodplaln development.

4. Effective Date of Ordinance and Ordinance Amendments. This Ordinance, which was
adopted by the mun|C|pal legrslatwe bodyon March 20, 2018, shall not be effective unless
approved by the Commissioner of the Department of Envrronmental Protection. A certified
copy of the Ordrnance or Ordinance Amendment, attested and signed by the Municipal Clerk,
shall be forwarded to the Commissioner for approval. If the Commissioner fails to act on this
Ordinance or Ordinance Amendment, within forty-five (45) days of his/her receipt of the
Ordinance, or Ordinance Amendment, it shall be automatically approved.
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Any application for a permit submitted to the municipality within the forty-five (45) day period
shall be governed by the terms of this Ordinance, or Ordinance Amendment, if the Ordinance,
or Ordinance Amendment, is approved by the_'COmmi’ssioner.

Availability. A certified copy of this Ordlnance shall be flled with the Municipal Clerk and shall
be accessible to any member of the publlc Coples shall be made available to the public at
reasonable cost at the expense of the person maklng the request Notice of availability of this
Ordinance shall be posted.

b o
Severability. Should any section or provision of this Qrdinance be declared by the courts to be
invalid, such decision shall not invalidate any other section or provision of the Ordinance.

Conflicts with Other Ordinances. Whenever a pr"ovisiﬂon of this Ordinance conflicts with or is
inconsistent with another provision of this Ordinance or of any other ordinance, regulation or
statute administered by the municipality, the more restrictive provision shall control.

Amendments. This Ordinance may be amended by majority vote of the legislative body. Copies
of amendments, attested and signed by the Municipal Clerk, shall be submitted to the
Commissioner of the Department of Environm'ental Protection following adoption by the
municipal legislative body and shall not be effective unless approved by the Commissioner. If
the Commissioner fails to act on any amendment within forty-five (45) days of his/her receipt of
the amendment, the amendment is automatically approved. Any application for a permit
submitted to the municipality within the forty-five (45) day period shall be governed by the
terms of the amendment, if such amendment is approved by the Commissioner.

Districts and Zoning Map

A. Official Shoreland Zoning Map. The areas to which this Ordinance is applicable are hereby
divided into the following districts as shown on the Official Shoreland Zoning Map(s) which
is (are) made a part of this Ordinance:

(1) Resource Protection
(2) Stream Protection
(3) Village

(4) Public Recreation
(5) Residential

B. Scale of Map. The Official Shoreland Zoning Map shall be drawn at a scale of not less than:
1 inch = 2000 feet. District boundaries shall be clearly delineated and a legend indicating
the symbols for each district shall be placed on the map.

C. Certification of Official Shoreland Zoning Map. The Official Shoreland Zoning Map shalt
be certified by the attested signature of the Municipal Clerk and shall be located in the
municipal office. In the event the municipality does not have a municipal office, the
Municipal Clerk shall be the custodian of the map.

D. Changes to the Official Shoreland Zoning Map. If amendments, in accordance with
Section 8, are made in the district boundaries or other matter portrayed on the Official

22-
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Shoreland Zoning Map, such changés shall be made on the Official Shoreland Zoning Map
within thirty (30) days after the amendment has been approved by the Commissioner of the
Department of Environmental Protection.

10. Interpretation of District Boundaries. Unless otherwise set forth on the Official Shoreland
Zoning Map, district boundary lines are property lines, the centerlines of streets, roads and
rights of way, and the boundaries of the Shoreland area as defined herein. Where uncertainty
exists as to the exact location of district boundary lines, the Board of Appeals shall be the final
authority as to location.

11. Land Use Requirements. Except as hereinafter specified, no building, structure or land shall
hereafter be used or occupied, and no building or structure or part thereof shall hereafter be
erected, constructed, expanded, moved, or altered and no new lot shall be created except in
conformity with all of the regulations hereln specified forthe districtin which it is located,
unless a variance is granted.

12. Non-conformance

A.

Purpose. Itis the intent of this Ordinance to promote land‘use conformities, except that
non-conforming conditions that existed before the effective date of this Ordinance or
amendments thereto shall be allowed to continue, subject to the requirements set forth in
Section 12. Except as otherwise provided in this Ordinance, a:non-conforming condition
shall not be permitted to become more non- conformlng :

General

(1) Transfer of Ownership. Non-conforming structures, tots, and uses may be transferred,
and the néw owner may continuethe non-conforming use or continue to use the non-
conformlng structure or lot; subjéct to the provnsmns of thlS Ordlnance

(2) Repalr and Mamtenance This Ordlnance allows without a permit; the normal upkeep
and maintenance of non-conforming uses and structures including repairs or
renovations that do not involve expansion of the non-conforming use or structure, and
such other changes in a non-conforming use or structure as federal, state, or local
building and safety codes may require.

NOTE:

See Sectlon 17 for the def|n|t|0ns of non-conforming structures non ~conforming uses and
non- conformlng lots : ;

. Non-confdrrriing'Structurés

(1) Expansions. All new principal and accessory structures, excluding functionally water-
dependent uses, must meet the water body, tributary stream, or wetland setback
reqmrements contamed m Sectlon 15(B)(1) Anon- conformmg structure may be added
toor expanded after obtalnlng a germlt from the same permlttlng authority as that for a
new structure, if such addmon or .expansion does not increase the non-conformity of
the structure and isin accordance WIth subparagraphs (a) and (b) below.
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Expansion of any portion of a structure within 25 feet of the normal high-water line
of a water body, tributary stream, or upland edge of a wetland is prohibited, even if
the expansionwill notincrease nonconformity with the water body, tributary stream
or wetland setback requirement. Expansion of an accessory structure that is
located closer to the normal high-water line of a water body, tributary stream, or
upland edge of a wetland than the principal structure is prohibited, even if the
expansion will not increase nonconformlty with the water body, tributary stream, or
wetland setback requirement. - . .

(b) Notwithstanding paragraph (a), above, if a'legally existing nonconforming principal

structure is entirely located less than 25 feet from the normal high-water line of a
water body, tributary stream, or- upland edge of a wetland; that structure may be
expanded-as follows, as long as all other appllcable municipal land use standards
are met and the expansion is not prohlblted by Section 12(C)(1).

(i) The maximum total footprint for the principal structure may not be expanded to
a size greater than 800 square feet or 30% larger than the footpnnt that existed
onJanuary 1, 1989, whichever is greater. The-maximum height of the principat
structure may not be made greater than 15 feet or the height of the existing
structure, whichever is greater. g . :

All other legally existing nonconforming principal and accessory structures that do
not meet the water body, tributary stream, or wetland setback requirements may be
expanded or altered as follows, as long as other applicable municipal tand use
standards are met and the expan3|on is not prohlblted by Section 12(C)(1) or
Section 12(C){1){a), above. < :

(i) For structures located less than 75 feet.from‘the normal high-water line of a
water body, tributary stream, or upland edge of a wetland, the maximum
combined total footprint for all structures may not be expanded to a size greater
than 1,000 square feet or 30% larger than the footprint that existed on January 1,
1989, whichever is greater. The maximum height of any structure may not be
made greater than 20 feet or the helght of the eXIstlng structure, whichever is
greater.

(i) For structures located less than 100 feet from the normal high-water line of a
great pond classified as GPA or a river flowing to a great pond classified as GPA,
the maximum combined total footprint for all structures may not be expanded
to a size greater than 1,500 square feet or 30% larger than the footprint that
existed on January 1, 1989, whichever is greater. The maximum height of any
structure may not be made greater than 25 feet or the height of the existing
structure, whichever is greater. Any portion of those structures located less
than 75 feet from the normal high-water line of a water body, tributary stream,
or upland edge of a wetland must meet the footprint and height timits in Section
12(C)(1)(b)(i) and Section 12(C)(1)(c)(i), above.

(iii) In addition to the limitations in subparagraphs (i) and (ii), for structures that are
legally nonconforming due to their location within the Resource Protection

District when located at less than 250 feet from the normal high-water line of a
t.
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water body or the upland edge of a wetland, the maximum combined total
footprlnt forall structures may not be expanded to a size greater than 1,500
square feet or 30% larger than the footprint that existed at the time the
Resource Protection District was established on the lot, whichever is greater.
The maximum height of any structure may not be made greater than 25 feet or
the herght of the existing structure whichever is greater, except that any portion
of those structures locatedess than 75 feet from the normat high-water line of
a water body, tributary stream, or upland edge of a wetland must meet the
footprint and height limits in Section 12(C)(1)(b)(i) and Section 12(C)(1)(c)i),
above.

(iv) Notwithstanding the limitations on height imposed under Sections 12 ¢1 (a), (b),
& (c) the height of a structure that is a legally existing nonconforming principal
or accessory structure may be raised to, but not above the minimum elevation
necessary to be to be consistent with the local floodplain management
elevation requirement or to 3.feet above base flood elevation, whichever is
greater, as long as the structure is relocations, reconstructed, replaced or
elevated within the boundaries of the parcel so that the water body or wetland

setback re_quwement is metto the greatest practrcal extent This paragraph
applies to structures that: :
(1) Have been‘orare proposed to be: relocated reconstructed, replaced, or
“ elevatedito- be consrstent wrth the localﬂood plaln management elevation
requirement; and"" ' : :
(2) ‘(2)-are located inan area of specral flood hazard.

i
i

Height of Structure:

(A) With respect to existing principal or accessory structures, including legally
exrstlng nonconforming structures located within an area of special flood
hazard that have been or aré proposed to be relocated, ‘reconstructed,
replaced or elevated to be consistent with the minimum elevation required
by a local f[oodplam management ordinance, the vertical distance between
the bottom-of the sill of the structure to the highest point of the structure,
excluding chlmneys steeples, antennas and similar appurtenances that

-have no floor area; and , : . :

(B)”."‘Wlth respect to new prlnCIpal of accessory-structures and to existing
principal or accessory structures other than those described in paragraph A,
chludmg legatly exrstmg nonconformrng structures the vertical distance
'between the mean orlgmal grade atthe downhlll side of the structure, prior
to constructlon ‘and the hrghest pornt of the structure; excluding chimneys,
steeples, antennas, and simitar-apputtenances that have no floor area.

(d) Anapproved plan for exparision of a nonconforming structure must be recorded by
the applicant with the registry of deeds, within 90 days of approval. The recorded
plan must show the existing and proposed footprint'of the non-conforming
structure“the existing and proposed structure height, the footprint of any other
structures onthe parcel, the Shoreland zone boundary and evidence of approval by
the municipal review authority. . 8
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(2)

(3)

Foundations. Whenever a new, enlarged or replacement foundation is constructed
under a non-conforming structure, the structure and new foundation must be placed
such that the setback re_qurrer_nent r,s‘_met to- the greatest practical extent as determined
by the Planning Board or its designee, basing its decision on the criteria specified in
Section 12(C)(3) Relocation, below

5 L
i

Relocation. Anon- conformmg structure may be relocated within the boundaries of the
parcel on which the structure is located prov1ded that the site of relocation conforms to
all setback requirements to the greatest practical extent as determined by the Planning
Board or its designee, and provided that the applicant demonstrates that the present
subsurface sewage disposal system meets the requirements of State law and the State
of Maine Subsurface Wastewater Disposal Rules (Rules), or that a new system can be
instatled in compliance with the law and said Rules. In no case shall a structure be
relocated in a manner that causes the structure to be more non-conforming.

In determining whether the building relocation meets the setback to the greatest
practical extent, the Planning Board or its designee shall consider the size of the lot, the
slope of the land, the potential for soil'erosion;, the location of other structures on the
property and on adjacent properties, the location of the septic system and other on-site
soils suitable for septic systems, and the, type and amount of vegetation to be removed
to accomplish therelocation.

When it is necessary to remove vegetation l/vithin the water or wetland setback areain
order to relocate a structure, the Planning Board shall require replanting of native
vegetation to compensate for the destroyed vegetation in accordance with Section
15(S): In addition, the area from which the relocated structure was removed must be
replanted with vegetation. Replanting shall be required as follows:

(a) Treesremoved in order to relocate a structure must be replanted with at least one
native tree, three (3) feet in height, for every tree removed. If more than five trees are
ptanted, no one species of tree shall make up more than 50% of the number of trees
planted. Replaced trees must be planted no further from the water or wetland than
the trees that were removed.

Other woody and herbaceous vegetation, and ground cover, that are removed or
destroyed in order to relocate a structure must be re-established. An area at least
the same size as the area where vegetation and/or ground cover was disturbed,
damaged, or removed must be reestablished within the setback area. The
vegetation and/or ground cover must consist of similar native vegetation and/or
ground cover that was disturbed, destroyeq or removed.

(b) Where feasible, when a structure is relocated on a parcel the original location of the
structure shall be replanted with vegetation which may consist of grasses, shrubs,
trees, or a combination thereof.

Reconstruction or Replacement. Any non-conforming structure which is located less
than the required setback from a water body, tributary stream; or wetland and which is
removed, or damaged or destroyed, regardless of the cause, by more than 50% of the
market value of the structure before such damage, destruction or removal, may be

-6-
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reconstructed or replaced provided that a permit is obtained within eighteen (18)
months of the date of said damage, destruction, or removal, and provided that such
reconstruction or replacement is in compliance with the water body, tributary stream
or wetland setback requirement to the greatest practical extent as determined by the
Planning Board orits designee in accordance with the purposes of this Ordinance. In
no case shall a structure be reconstructed or replaced so as to increase its non-
conformity. If the reconstructed or replacement structure is less than the required
setback it shall not be any larger than the original structure, except as allowed
pursuant to Section 12(C)(1)'above, as determined by the non-conforming footprint of
the reconstructed or replaced structure at its new location. If the total footprint of the
original structure can be relocated or reconstructed beyond the required setback area,
no portion of the relocated or reconstructed structure shall be replaced or constructed
at less than the setback requirement for a new structure. When it is necessary to
remove vegetation in ordger tq replace orreconstruct a structure, vegetation shall be
replanted in accordance with Seqgtion.12{C)(3) above.

Any non-conforming structure which is located less than the required setback from a
water-body, tributary stream; or wetland and which is removed by 50% or less of the
market value or damaged or. destroyed by 50% or less of the market valué of the
structure; excludrng normatl malntenance and repair, ‘may be reconstructed in placeifa
permit is obtained from the Code Enforcement Ofﬂcer wrthln one year of such damage,
destruction, or removal ’ ' e :

In determlnmg whether the burldlng reconstructron or replacement meets the setback
to the greatest practical extent the Planning:Board or its-designee shall consider, in
addition to the criteria in Sectron 12(C)(3) above, the physrcal condition and type of

e

foundation present, ifany. ~ SR P

(5) Change of Use of a Non-conforrning Structure. Theé use of a non-conforming structure
may not be changed to'ariother use unless the Planning Board, after receiving a written
application, determine"s thatthe hew use will have no greater adverse impact on the
water body, tributary stream; or wetland; of on the subject or adjacent properties and
resources than the existing use. :

In determrnlng thatno greater adverse rmpact will occur ‘the Planning Board shall

require written documentation from the applrcant regardlng the probable effects on

public hea{th and safety erosion and sedrmentatron water quality, fish and wildlife
habitat, vegetatlve cover, vrsualand actual points of publrc accessto waters, natural
beauty, floodplain management archaeologlcal and historic resources, and
commerCIalflshlng and marltlme actlvmes and; otherfunctronally water-dependent
uses. oo Lo ;

D. Non-Conforming Usés‘

(1) Expansrons Expansions of non- conformlng uses are prohlblted except that non-
conforming residential uses may, after obtaining a permit from the Planning Board, be
expanded within existing residential structures or within expansions of such structures
as allowed in Sectlon 12(C)(1) above
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(2)

Resumption Prohibited. A lot, building or structure in or on which a non-conforming
use is discontinued for a period exceeding one‘year or which is superseded by a
conforming use, may not again be devoted to a non-conforming use except that the
Planning Board may, for good cause shown by the applicant, grant up to a one year
extension to that time period. This provision shall not apply to the resumption of a use
of a residential structure prov1ded that the structure has been used or maintained for
residential purposes during the precedmg five (5) year period.

Change of Use. An existing non-conformin'g usemay be changed to another non-
conforming use provided that the prsepesed use has no greater adverse impact on the
subject and adjacent properties and res',ources including water dependent uses in the
Village District, than the former use, as determlned by the Plannmg Board. The
determination of no greater adverse lmpact shall be made accordmg to criteria listed in
Section 12(C)(5) above. : -

Non-conforming Lots

(1)

Non- conformlng Lots: A non-conformmg lot of record as of the effective date of this
Ordinance or amendment thereto may be built upon, without the need for a variance,
provided that such lot is in separate ownership and not contiguous with any other lotin
the same ownership, and that all provisio'ns of this Ordinance except lot area, lot width
and shore frontage can be met. Variances relating to setback or other requirements not
involving lot area, lot width or shore frontage shall be obtained by action of the Board of
Appeals.

Contiguous Built Lots: If two or mq‘re-Cpntiguo,u'_s lots or parcels are in a single or joint
ownership of record at the time of adoption of this Ordinance, if all or part of the lots do
not meet the dimensional requirements of this ‘Ordinance, and if a principal use or
structure exists on each lot, the non- conformmg lots may be conveyed separately or
together, prowded that the State Mlnlmum Lot Size Law (12 M.R.S.A. sections 4807-A
through 4807-D) and the State of Maine Subsurfa_c;e_ Wastewater Dlsposal Rules are
complied with. ‘ ’

If two or more principal uses or structures existed on a single lot of record on the
effective date of this ordinance, each may be sold on a separate lot provided that the
above referenced law and rules are complied with. When such lots are divided each lot
thus created must be as conforming as possible to the dimensional requirements of
this Ordinance.

Contiguous Lots - Vacant or Partially Built: If two or more contiguous lots or parcels
are in single or joint ownership of record at the time of or since adoption or amendment
of this Ordinance; if any of these lots do not individually meet the dimensional
requirements of this Ordinance or subsequent amendments, and if one or more of the
lots are vacant or contain no principal structure the lots shall be combined to the extent
necessary to meet the dimensional requirements.

NOTE: Consistentwith 38 M.R.S.A. section 438-A(1-A)(B), the immediately following
exception may be adopted at the end of Section 12(E)(3) above if the
municipality wishes to grandfather certain contiguous lots that were
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conforming and under the same ownership at the time lot size and shore
frontage requirements were i}ncreased beyond those found in subparagraph

E(3)(a).

This provision shall not apply to 2 or more contiguous lots, at least one of which is non-
conforming, owned by the same person or persons on the effective date of this
Ordinance and recorded in the reglstry of deeds if the lot is served by a public sewer or
can accommodate a subsurface sewage disposal system in conformance with the
State of Maine Subsurface Wastewater Disposal Rules; and

(a) Each lot contains at least 100 feet of shore frontage and at least 20,000 square feet
of lot area; or

(b) Any lots that do not meet the frontage and lot size requirements of Section
12(E)(3)(a) are reconfrgured or comblned so that each new lot contains at least 100
feet of shore frontage and 20,000 square feet of lot area.

13. Establishment of Districts

A. Resource Pratection District. The Resource Protection District includes areas in which
development would adversely affect water quallty, productive habitat, biological
ecosystems, or scenic and natural values. This district shatlinclude the following areas
when they occir within the limits of the Shoreland zone, exclusive of the Stream Protection
District, except that‘areas whichare ¢urrently developed and areas which meet the criteria
for the Village District and the Public Recreatlon Dlstnct need not be mcluded within the
Resource Protection District. ’ : -

(1)

(2)

Areas within 250 feet, horizontal drstance .of the upland edge of freshwater wetlands,
salt marshes and salt meadows and wetlands associated with great ponds and rivers,
which are rated “moderate” or “hlgh” value waterfowl and wading bird habitat, including
nesting and feeding areas, by the Maine Department of Inland Fisheries and Wlldllfe
(MDIF&W) that are deplcted on a Geographlc Informatlon System (GIS) data layer
maintained by MDIF&W. For the purposes of this paragraph “wetlands associated with
great ponds and rivers” shall mean areas characterized by non-forested wetland
vegetation and hydric soils that are contiguous with a great pond or river, and have a
surface elevation at or betow the water level of the great pond or river during the period
of normal high water. “Wetlands assocrated wnth great ponds or rivers” are considered
to be part of that great pond orriver.

Floodplalns along rivers and floodplalns along arthIally formed great ponds along
rivers, defined bythe 100 yearfloodplaln as deS|gnated onthe Federal Emergency
Management Agency S (FEMA) Flood Insurance Rate Maps or Flood Hazard Boundary
Maps, or the flood of record, or in the. absence of these, by soil types identified as
recent floodplam soils. This district'shall also include 100 year floodplalns adjacent to
tidal waters as shown on-FEMA's Flood Insurance Rate Maps or Flood Hazard Boundary
Maps.
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(3) Areas of two (2) or. more contiguous aore suoporting wetlarrd vegetation and hydric
soils, which are not part of a freshwater or ooastal wetland as defrned and which are
not surficially connected to a water body durmg the perlod of normal high water.

NOTE: These areas usually consist of forested wetlands abuttmg water bodies and non-
forested wetlands. : :

(5) Land areas along rivers subject to severe bank erosion, undercuttrng, or river bed
movement, and lands adjacent to tidal waters which are subject to severe erosion or
mass movement, such as steep coastal bluffs.

. Stream Protection District. The Stream Protection District includes all land areas within
seventy-five (75) feet, horizontal distance, of the normal high-water line of a stream,
exclusive of those areas within two-hundred and frfty (250) feet, horizontal distance, of the
normal high-water line of a great pond, or river, or within two hundred and fifty (250) feet,
horizontal distance, of the upland edge of a freshwater or coastal wetland. Where a stream
and its associated Shoreland area are located within two-hundred and fifty (250) feet,
horizontal distance, of the above water bodies orwetlands, that land area shall be
regulated under the terms of the Shoreland district associated with that water body or
wetland.

. Village District. The Village District includes, but is not limited to, areas in the Shoreland
Zone adjacent to coastal waters which are intended for a mixture of residential, commercial
and recreational development. Commercial and business uses in this district may include:
wholesaling, warehousing, retail trade, ltodging and restaurants, other service activities and
commercial fishing and maritime activities. Industrial uses are prohibited, as are activities
which involve intensive recreational development such as, but not limited to, race tracks,
amusement parks and farrgrounds

The several areas included in the Village District are identified and delineated to scale on
the Official Shoreland Zoning Map. The exact boundaries of these areas include that portion
of the properties (as designated on the Official Tax Maps of the Town of Bristol), listed on the
following page, which fall into the Shoreland Zone as defined in this ordinance:

VILLAGE DISTRICT =l TAX MAP LOTS IN THE SHORELAND ZONE
| NUMBER

-10-



Town of Bristol, Maine

Amended 03/19/2024
' NEW HARBOR 20 ‘,All _____
21, Al
22 1-6,6-A,6-B, 6-C, 6-D, 6-E, 7-10,10-A, 11-13
' ROUND POND 14 | 37-40, 55, 61-64, 66-72, 80, 86, 87-B, 89, 93- |
94
16
- A B
MUSCONGUS 9 70-72, 72-A
| PEMAQUID HARBOR 4 56
| PEMAQUID FALLS 4 133, 133-C, 133-E, 141-A
6 34, 65-68
13 -All -
. . ; i S
PEMAQUID BEACH 26 1,2, 3,5,5-A,5-B,6C, 8
97 2-6,27,30-37, 39-A, 39-42, 42-A, 43, 43-A,
43:B, 43-C,44-49, 50, 51, 52, 53, 54, 55, 56,
56-A, 56-B, '56-C, 57-59
' BRISTOL MILLS B 17 All ]

D. Public Recreation District. The Public Recreation District includes, but not limited to, areas
in the Shoreland Zone adjacent to coastal waters on 'which are located any public facilities,
including but not lrmlted to: buildings, property, areas and roads which are owned, leased,
or otherwise operated or funded by a governmental body of public entity and which are open
to.the general public for recreational use ‘Permits for allowed uses in this district will be
issued only to, or with the prior wrltten concurrence of the appropriate governmental body or
public entity.

The areas inclided in the Public RecreatiOn District are identified and delineated to scale on
the Official Shoreland Zoning Ma.pi_The exact boundaries of these areas include that portion
of the properties (as designated on the’Official Tax Maps of the Town of Bristol) listed on the
following page which fall into the Shoreland Zone as defined in this ordinance:
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—— T T . .
| PUB RECREATI 3 I I E | i
‘ UBLIC RECREATION | NUMBER | LOTS IN THE SHORELAND ZONE
COLONIAL PEMAQUID I 26 |7 (Restoration Park and Fort)
| PEMAQUID BEACH L L e --:"1,2 A (Pem‘aqwd Beach Park)
. : : 9 o i 3
PEMAQUID POINT - 3;2,‘ . 138 (nghthouse:Park)'
| A )
BRISTOL MILLS i 10 :20-A (Ellingwood Park)
! . - _
8 31 (Moxie Cove Boat Ramp & Picnic
MOXIE COVE , | S | Area)
B ; . sc | 24F(Hanna Landing BoatRamp &
HANNA LANDING | . .| Picnic Area)

E. Residential District. The Re3|dent|al District mcludes areas in the Shoreland Zone
adjacent to coastal waters, freshwater wetlands, and great ponds which are intended
primarity for residential development Permitted commercial uses in this district are limited
to: individual campsites; campgrounds accommodatlng not more than 15 parties; bed and
breakfasts; home occupations; and functionally water- dependent facilities for hauling and
storing a maximum of ten boats and for |nd|v1duallyh perated lobstering and fishing
activities. The Residential District mcludes all areas in the Shoreland Zone of coastal
waters, great ponds and’ rivers, and freshwater and.coastal wetlands that are not included
in the Village District, Resource Protection and the Public Recreation Districts.

NOTE: Unstable or highly unstable coastal bluffs as designated in the official Shoreland
zone map is an overlay and shall be mcluded in the immediately adjacent Shoreland
zone district.

14. Table of Land Uses. All land use activities, as indicated in Table 1, Land Uses in the Shoreland
Zone, shall conform with all of the applicable land use standards in Section 15. The district
designation for a particular site shall be determined from the Official Shoreland Zoning Map
and floodplains as designated on the Federal Emergency Management Agency’s (FEMA) Flood
Insurance Rate Maps or Flood Hazard Boundary Maps.

Key to Table 1:
Yes-  Allowed (no permit required but the use must comply with all applicable land

use standards.)
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No-  Prohibited

PB - Allowed with permit issued by the Planning Board or its designee

CEO - Allowed with permit issued by th_e Code Enforcement Officer

LPI - Allowed with permit issued by the Local Plumbing Inspector
TABLE 1. LAND USESIN THE SHORELAND ZONE
LAND USES ‘ )ISTRICT
Felopiprle |5
& ® g8 /2 |y
BE 225 (F s
; =3 3 - N 3 ®
1. | Non-intensive recreational uses not requiring, yes | yes | yes | yes | yes
structures such as hunting, fishing and hiking - 1 ! |
2. Motorlzed vehlcular trafflc on eXIstlng roads and yes | yes | yes | yes | yes
ltrails s L N D : : - . »
3. | Forest management activities except for tlmber ves | yes | Yes | yes | yes
harvesting & land management roads |
‘4. ’| Timber Harvesting (REPEALED 03/21/2017)
5. | Timber Harvesting - Statewrde Standards
(REPLEADED 03/21/2017) i | R __
6. | Clearing or. removal of vegetatlon for actlvmes other CEO | CEO | yes | yes | yes.
than timber harvestmg MR T L0 | e N :
7. | Fire prevention activities : e yes | yes |.yes | yes | yes
8. | Wildlife management practices -~ .~ , | yes | yes | yes | yes | yes
9. | Soil and water conservation practlces | yes | yes | yes | yes | yes
1 Mmeral exploratlon Sl TR L i no | yes? | yes? yes? | yes?
1 Mlneral extractlon mcludlng sand and gravel no | PB? PB | PB PB |
1. | extraction S e P ’
T Surveymg and resource analyS|s oo oolvyes | yes | yes | yes | yes |
2; ; : ' : e SR
1 Emergency operati»ons o R ' yes | yes | yes Ves yes |
3.
A7 FAgriculture e e o ‘| yes | PB no | yes | yes
1 | Aquaculture B T PE | PB PB | PB  PB
1 Prmcnpal structures and uses .. T e, ol o :
6..| A Oneandtwo famlly resndent:al mcludmg‘ il PBYE PBY - no--| CEQ*| CEO
R ~driveways, SR w0 TR ‘ no. |- no no | PB PB-
B, Multi-unit reS|dent|a! Jemen no |-no™ | 'PBS ['no" | -PB |
C. Commercnal : ", ' ‘ no | no | no | no | no
- D. Industrial | S i end sl oy [PBT | PB| T PB
E.

.Governmental and mstltutlonal . ... | PB* 1 PB | PB | CEO | CEO

PB. | PB | no | 'CEO CEO
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F. Small non-residential facilities for ] B ’
educational, scientific, or nature SR fe
interpretation purposes o
_G. Accessory Dwelling Units (13) Lo .
1 | Structures accessory to allowed uses ‘ PB* | PB PB | CEO | CEO |
7.
1 | Piers, docks, wharfs, bridges and other ‘
8. | structures and uses extending over or below the ‘ : |
|- normal high-water line or within a wetland CEO | CEO | CEO | CEO | CEO
: A. Temporary i ’ & " M 1 1
i B. Permanent  PB | PB | PB | PB | PB
1 | Conversions of seasonal reS|dences to year-round LPI LPI LPi LPI LPI
9. | residences a M ) .
2 - | Home occupations PB- | PB .| PB PB | PB
2 | Private sewage disposal systems for allowed uses LPI | LPI | LPI | LPI | LPI
1.
2 | Essential services , ’
2..|- A Roadside distribution I|nes (34.5kV and CEO | CEO | yes™ | yes™ | yes™ |
‘ - lower) & 1% | CEO | CEO | CEO
B. Non-roadside or cross-country distribution | PB® | PB®
lines involving ten poles o less in the | PB | PB | PB
. Shoreland zone | -PB® | PB® s
C. Non-roadside or cross- country distribution 1 PB |-PB .| PB
- lines involving eleven or more poles in the PB®. »PB6
K Shoreland zone - :
D. Other essential servi‘ces '_ .
2 | Service drops, as defined, to allowed uses yes | yes | yes | yes | yes
3. , B RS, B
2 | Public and private recreational areas involving PB | PB | PB | CEO | CEO"
4. | minimal structural development ks =
2 | Individual, private campsites - | CEO | CEO | CEO | CEO | CEO
5. '
2 .| Campgrounds no | no” | PB | PB | PB
T R b ! ]
2 | Road construction PB | no® | PB PB PB
7.
2 | Land management roads (REPEALED 03/21/2017)
8. | o :
2 | Parking facilities no  no’ | PB PB PB
9.
3 | Marinas PB | no | PB | PB | PB
0. - e | B
3 | Filling and earth moving of <10 cubic yards CEO | CEO | CEO | yes | yes
1. ‘ - — il -
3 | Filling and earth moving of >10 cubic yards PB | PB | PB | CEO | CEO
A ’" | Mo | |




Town of Bristol, Maine

Amended 03/19/2024
3 | Signs ‘ ves | yes | yes | yes | yes
g Uses similar to allowed uses | CEO | CEO | CEO CEO | CEO
g' Uses si‘m‘ilarto'uses 'requiring a ceo"iperﬁqit | CEO | CEO | CEO | CEO | CEO
g. Uses srmllar 10 uses requmnga PB permlt | S PBvi',PB P'B’ ;PBN PB
g. Shoreland Zone Utllltylnstallatlon (as defmed) ‘PB. | PBk PB PB PB

1) In RP not allowed within 75 feet horizontal distance, of the normal high-water line of great
ponds, exceptto remove safety hazards.

2) Requires permit from the Code Enforcement Offlcer |f more than 100 square feet of surface
area, in total, is disturbed. :

3) In RP not allowed in areas so desrgnated because of wildlife value.

4) provided that a variance from the setback: reqwrement is obtamed from the Board of
Appeals. ‘

5) Functionally water-dependent uses, uses accessory to such water dependent uses and
proposed uses that have no greater adverse |mpact onthe subject and adjacent properties
and resources - : :

6) see further restrrctrons in Sectron 15 (L)(2)

7) Except when area is zoned for resource protection due to floodplain criteria in which case a
permit is required from the . PB.

8 ) Except as provided.in'Section 15 (H)(3).

9) Single family residential structures may be allowed by special eXception only according to
the provisions of Section "16(E), Special Exceptions. Two-family residential structures are
prohibited. SRR

10) Except for commercial uses otherwise listed in this Table; such as marinas and
campgrounds, that are allowed in the respectlve district.

11) Excluding bridges and other crossings not involving earthwork in which case no permit is
required. :
12) Permit not requrred but must file a wrltten “not|ce of mtent to construct” with CEO.
13) Where an accessory unit is desrred the unit densny and set back requwements for the
land use standards for thls dlstrlct must be met
1
NOTE: A person performing any of the following activities shall require a permit from the
Department of Environmental Protection, pursuant to 38 M.R.S.A. section 480-C, if the
activity occurs in, on, over or adjacent to any freshwater or coastal wetland, great pond,
river, stream or brook and operates in such a manner that material or soil may be washed
into them:
B. Dredging, bulldozrng, removmg or dlsplacmg soil,. sand vegetatlon or other materials;
C. Draining or otherwise dewatering;
D. F|ll|ng, including adding sand or other materlalto a sand dune, or
E. Any constructlon or alteration of ; any permanent structure.”
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15. Land Use Standards. All land use actlvmes Wltmn the Shoreland zone shall conform with the
following provisions, if applicable.

A. Minimum Lot Standards Minimum Lot  Minimum
Area (sq. ft.) Shore Frontage
(ft.)

(1)
{b) Residential per dwelling unit

(i) Within the Shoreland Zone
Adjacentto Tidal Areas 1 acre 150 ft.

(i) Within the Shoreland Zone 1 acre 200 ft.
Adjacent to Non-Tidal Areas

(c) Governmental, Institutional, Commercial or Industrial per principle structure

(i) Withinthe Shoreland Zone .~~~ . 1acre 200 t.
Adjacent to Tidal Areas: Exclusive of
functionally water dependent uses

(ii) Within the Shoreland Zone -~ » NONE , NONE
Adjacent to TldalAreasforfunctlonally
water dependent uses :

(iii) Within the Shoreland Zone 1 acre 300 ft.
Adjacent to Non-Tidal Areas :

(d) Public and Private Recreational Facilities

(i) Within the Shoreland Zone 1 acre 200 ft.
Adjacent to Tidal Areas and Non-Tidal Areas

(3) Land below the normal high-water line of a water body or upland edge of a wetland
and land beneath roads serving more than two (2) lots shall not be included toward
calculating minimum lot area. : ~

(4) Lots located on opposite sides of a public or private road shall be considered each a
separate tract or parcel of land unless such road was established by the owner of
land on both sides thereof after September 22, 1971.

(5) The minimum width of any portion of any lot within one hundred (100) feet, horizontal
distance, of the normal high-water line of a water body or upland edge of a wetland
shall be equal to or greater than the shore frontage requirement for a lot with the
proposed use.
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(6) If more than one residentiat dwelling unit, principal governmental, institutional,
commercial or industrial struoture_or use, or combination thereof, is constructed or
established on a single parcel, all dimensional requirements shall be met for each
additional dwelling unit, principal structure, or use.

B. Principal and Accessory Structures

(1) Al new principal and accessory structures shall be set back at least one hundred (100)
feet, horizontal distance, from thé normal high-water line of great ponds classified GPA
and rivers that flow to great ponds classified GPA, and seventy-five (75) feet, horizontal
distance, from the normal high-water line of other water bodies, tributary streams, or the
upland edge of a wetland, except thatin the Village District the setback from the normal
high-water line shall be at least seventy five (75) feet, horizontal distance, except for
functionally water-dependent uses for which there shall be no minimum setback. In the
Resource Protection District the setback requirement shall be 250 feet, horizontal
distance, except for structures, roads, parking spaces or other regulated objects
speCifically allowed in that district in which case the setback requirements specified
above shatl apply. -

In addition: ~ i

(a) The water body, tributary stream orwetland setback pI’OVISIon shall neither apply to
structures which requiré direct access to the water body or wetland as an operational
necessity, such as piers docks and retaining walls nor to other functionally water-
dependent uses: S S

(b) For principal structures, water anid wetland setback rieasurements shall be taken
fromthe top of a coastalbluff that has been identified on Coastal Bluff maps as being
“highly unstable” or “unstable” by the Maine Geological Survey pursuant to its
“Classification of Geastal Bluffs” and published on thé most recent Coastal Bluff map.
If the applicant andthe pérmitting official(s) are in disagreement as to the specific
locaticn of a “highly unstable” or “unstable” bluff, of' where the top of the bluff is
located, the applicant may at his or hef expense employ a Maine Registered
Professional Engineer, a Maine Certified Soil Scientist; a'Maine State Geologist, or
other qualified individual to make a determination [If agreement is still not reached,
the applicant may appeal the matter to the board of appeals

(c) On a non conforming lot of record on which only a residential structure exists, and it
is not possible to place an accessory structure reeting the required water body,
'tributary stream or wetland setbacks the code enforcement officer may issue a
rpermit toplacea Single accessory structure With no utilities for the storage of yard
tools and similar eqUipment Such accessory structure shall not exceed eighty (80)
square feet'in area nor eight (8) feet in height and shall be located as far from the
shoreline or tributary stream as' practical and shall meet all other applicable
standards, inctuding lot coverage and vegetation clearing limitations. In no case shall.
the structure be located closer to the shoreline or tributary stream than the principal
structure
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NOTE: Alltidalland which is subject to tidal acti‘dn during the highest annual tide is coastal

wetland.

NOTE: A tributary stream may be perennial orintermittent. Where a tributary stream is

present within the Shoreland zone, setback standards from that tributary stream are
appticable.

(2)

(4)

Principal or accessory structures exCluding piers docks, wharfs and bridges shall not be
permitted on two acres or more of sus tained slopes of 20% or greater excluding the
Village District and the Public Recreation District. Howeuver, if the’ ‘applicant demonstrates
that a site of 10,000 square feet or more with stopes of 20% or less exists within the
sustained slope area, that site is exctuded from the sustained slope area. A new structure
may be permitted within this “excluded site” provided that it is at least five feet from the
edge of the excluded site. '

All new and expanded structures must conform tothe provisions of the Bristol Flood Plain
Management Ordinance. ‘

Principal or accessory structures and expansions of existing structures which are
permitted in the Shoreland Zone shall not exceed thirty- -five (35) feet in height. This
provision shall not apply to structures such as transmission towers, windmills, antennas,
and similar structures having no floor area.

NOTE: A municipality may alsoexempt a cupola, jqome,»widow’s walk or other similar feature

from the height limits in accordance with 38 M.R.S.A. Section 439-A(9).

(5)

(6)

The lowest floor elevation or openings of all buildings and structures, including
basements, shall be elevated at least one foot above the elevation of the 100 year flood,
the flood of record, or in the absence of these, the flood as defined by soil types identified
as recent flood-plain soils. In those mun|C|pal|t|es that participate in the National Flood
Insurance Program and have adopted the April 2005 version, or later version, of the
Floodplain Management Ordinance, accessory structures may be placed in accordance
with the standards of that ordinance and need not meet the elevation requirements of
this paragraph.

With the exception of the Village Districts located adjacent to coastal wetlands and rivers
that do not flow to great ponds, non¥vegetated surfaces shatl not exceed a total of twenty
(20) percent of the portion of the lot located within the Shoreland zone. This limitation
does not apply to public boat launching facilities regardless of the district in which the
facility is located.
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(7)

(8)

In the Village District located adjacent to coastal wetlands, or rivers that do not flow to
great ponds, non-vegetated surfaces shall not exceed a total of seventy (70) percent of
the portion of the lot located within the Shoreland zone.

For the purposes of calculating lot coverage, non-vegetated surfaces include, but are not
limited to the following: structures, driveways, parking areas, and other areas from which
vegetation has been removed. Naturally occurring ledge and rock outcroppings are not
counted as non-vegetated surfaces when calculating lot coverage for lots of record on
March 24, 1990 and in continuous existence since that date.

The codes enforcement officer in accordance with 30-A MRSA §4353-A, may grant a
variance to an owner of a residential dwelling for the purpose of making that dwelling
accessible to a person with a disability who resides in or regularly uses the dwelling. The
CEO shall restrict any variance granted under, this subsection solely to the installation of
equipment or the construction of structures necessary for access to or egress from the
dwelling by the person with the disability. The CEO may impose conditions on the
variance, including limiting the variance to the duration of the disability or to the time that
the'person with the drsabrlrty tives in'the dwelling. The term “structures necessary for
access-to or egress from the dwelling" shall include rarllng, wall or roof systems
necessary for the safety or-éffeéctiveness of the structure. Any permit issued pursuant to
this subsectionis subject to Sectlons 16(H)(2)(f) and 16( )(4)(b)(|v) below. )

Retaining walls’ that are not necessary for erosion control shall meet the structure
setback requrrement ‘exceptfor lbw retalnlng walls and associated fill provided all of the
following conditions are met;' = ¢ - - ‘

(@) The sife Has been prevrously-altered-and an effective vegetated buffer does not exist;

(b) The wall(s)is (are) at least 25 feet, ‘horizontal dlstance from the normal high-water
line of a water body, trlbutary stream or upland edge of a wetland

(c) The site where the retaining wall will be constructed is: legally exrstrng lawnorisa
site eroding from lack of naturally occurnng vegetatlon and which cannot be
stabilized with vegetative plantings;

(d) The total helght of the wall(s) in the aggregate are no more than 24 inches;

(e) Retalnlng walls are located outside of the 100 year floodplaln on rivers, streams,
coastal wetlands and- trrbutary streams, as desrgnated on.the Federal Emergency
Management Agency s (FEMA) Flood Insurance.Rate Maps or Flood Hazard
Boundary- Maps or the flood of record or m the absence of these by soil types

' rdentrfred as recent ﬂood pla‘rn sorls e -

) The area behind the walli is revegetated with grass, shrubs, trees, or a combination
thereof, and no further structural development W|ll occur within the setback area,
including patios-and decks and " ' ' :

(8) Avegetated buffer area is established within 25 feet, horizontal distance, of the

normal high-waterine of a water body, tributary stream, or upland edgeofa
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wetland When anatural buffer area does not eX|st The buffer area must meet the
following characteristics: ‘ ' »

(i) The buffer must mclude shrubs and other woody and herbaceous vegetation.
Where natural ground COVer is lacklng the area must be supplemented with
leaf or bark mulch; :

(it) Vegetatlon plantlngs must be in quantltles sufficient to retard erosion and
provide for effective infiltration of stormwater runoff;

(iii) Only native species may be used to'establish the buffer area;

(iv) A minimum buffer width of 15 feet, horizontal distance, is required, measured
perpendicularly to the normal high-water line or upland edge of a wetland;

(v) Afootpath notto exceed the standards in Section 15(P)(2)(a), may traverse the
buffer

NOTE: If the wall and associated soil disturbance occurs within 75 feet, horizontal distance,
of a water body, tributary stream or coastal wetland, a permit pursuant to the Natural
Resource Protection Actis required from the Department of Environmental Protection.

(9) Notwithstanding the requirements stated above, stairways or similar structures may be
allowed with a permit from the Code Enforcement Officer, to provide shoreline access in
areas of steep slopes or unstable soils provided: that the structure is limited to a
maximum of four (4) feet in width; that the structure does not extend below or over the
normal high-water line of a water body or upland edge of a wetland, (unless permitted by
the Department of Environmental Protection pursuant to the Natural Resources
Protection Act, 38’ M.R.S.A. section 480-C); anid that the applicant demonstrates that no
reasonable access alternative exists on the property.

. Piers, Docks, Wharves, Bridges and Other 'Structu'res and Uses Extending Over or Below
the Normal High-Water Line of a Water Body or Within a Wetland, and Shoreline
Stabilization

(1) No more than one pier, dock, wharf or similar structure extending or located below the
normal high-water line of a water body or within a wetland is allowed on a single lot;
except that when a single lot contains at least twice the minimum shore frontage as
specified in Section 15(A), a second structure may be allowed and may remain as long as
the lot is not further divided.

(2) Access from shore shall be developed on soils appropriate for such use and constructed
so as to control erosion.

(3) The location shall not interfere with exisfing developed or natural beach areas.
(4) The facility shall be located so as to minimize adverse effects on fisheries.
(5) The facility shall be no larger in dimension than necessary to carry on the activity and be

consistent with the surrounding characterand uses of the area. A temporary pier, dock or
wharf in non-tidal waters shall not be wider than six feet for non-commercial uses.
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(6) No new structure shall be built on, over or abutting a pier, wharf, dock or other structure
extending beyond the normal high-Water line of a water body or within a wetland unless
the structure requires direct access to the water body orwetland as an operational
necessity.

NOTE: A structure constructed on a float or floats is prohibited unless it is designed to
function as, and is registered with the Maine Department of Intand Fisheries and
Wildlife as a watercraft.

(7) New permanent piers and docks on non-tidal waters shall not be permitted unlessiitis
clearly demonstrated to the Planning Board that a temporary pier or dock is not
feasible, and a permit has been obtained from the Department of Environmental
Protection, pursuant to the Natural Resources Protection Act.

(8) No existing structures built o, over or abutting a pier, dock, wharf or other structure
extending beyond the normal high-water line of a water body or within a wetland shall
be converte__d to_ residentia_l dwellifng units in anyrdistrict.

: B r

(9) Except in the Vrllage D|str|ct structures burlt on over or abuttlng a pier, wharf, dock or
other structure extendmg beyond the normal high-water line of a water body or within a
wetland shall not exceed twenty (20) feet i in helght above the pier, wharf, dock or other
structure.. wa e C -

(10) Vegetation méy be removed in excess of the standards in'Section 15(P) of this
ordinance in.order to conduct shoreline stabilization of an-eroding shoreline, provided
that a permit is obtained from the Planning Board. Construction equipment must
access the shorellne by barge when feaS|ble as determined by the Planning Board.

(a) When necessary, ‘the removal of tréés and other vegetatlon to allow for construction
equipmentaccess to the stabilization site via land must be limited to no more than
12 feet in width. When the stabilization pro;ect is complete the construct|on
equnpment access way must be restored.

(b) Revegetation mu-st» QCCUriin‘acc‘ordance with Section 15(S).

NOTE: A permrt pursuant 1o the Natural Resource Protection Act is reqwred from the

Department of Envrronmental Protectron for Shorellne Stabrllzatron activities.

NOTE: New permanent structures, and expansmns thereof, prOJectmg into or over water
bodies shall requrre a permrt from the Department of Envrronmental Protection
pursuant to the Natural Resources Protect/on Act, 38 M. R S A. sectlon 480 C. Permits
may also be requrred from the Army Corps of Engmeers if located in navrgable waters.

D. Campgrounds. Campgrounds shall conform to the minimum requirements imposed under
State licensing procedures and the following:
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(1) Campgrounds shall contain a minimum of five thousand (5,000) square feet of land, not
including roads and driveways, for each site. Land supporting wetland vegetation, or on
sustained slopes of 20% or greater, and land below the normal high-water line of a water
body shall not be included in calculatmg land area per site.

(2) The areas intended for placement of a recreatlonalvehlcle tent or shelter, and utility
and service buildings shall be set back a minimum of one hundred (100) feet, horizontal
distance, from the normal high-water [me of a great pond classified GPA or a river
flowing to a great pond classified GPA, and seventy—flve (75) feet, horizontal distance,
from the normal hlgh -water line of other water bodles tributary streams, or the upland
edge of a wetland. : » Peonn

Individual Private Campsites. Individual private campsites not associated with
campgrounds are allowed provided the following conditions are met:

(1) One campsite per lot existing on the effectivé_date of this Ordinance, or thirty thousand
(30,000) square feet of lot area within the Shoreland zone, whichever is less, may be
permitted.

(2) When an individual private campsite is proposed on a lot that contains another
principal use and/or structure, the lot must contain the minimum lot dimensionat
requirements for the principal structure and/or use, and the individual private campsite
separately.

(3) Campsite placement on any lot, including the area intended for a recreational vehicle or
tent platform, shall be set back one hundred (100) feet, horizontal distance, from the
normal high-water line of a great pond classified GPA or river flowing to a great pond
classified GPA, and seventy-five (75) feet, horizontal distance, from the normal high-
water line of other.water bodies; tributary streams, or the upland edge of a wetland.

(4) Only one recreational vehicle shall be allowed on a campsite. The recreational vehicle
shall not be located on any type of permanent foundation except for a gravel pad, and
no structure except a canopy shall be attached to the recreational vehicle.

(5) The clearing of vegetation for the siting of the recreational vehicle, tent or similar shelter
in a Resource Protection District or on sustained slopes of 20%vor greater shall be
limited to one thousand (1000) square feet. ‘

(6) A written sewage disposal plan describing the proposed method and location of sewage
disposal shall be required for each campsite and shall be approved by the Local
Plumbing Inspector. Where disposal is off-site, written authorization from the receiving
facility or land owner is required.

(7) When a recreational vehicle, tent or similar shelter is placed on-site for more than one
hundred and twenty (120) days per year, all requirements for residential structures shall
be met, including the installation of a subsurface sewage disposal system in compliance
with the State of Maine Subsurface Wastewater Disposal Rules unless served by public
sewage facilities.
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F. Commercial and Industrial Uses. The following new commercial and industrial uses are
prohibited within the Shoretand zone adjacent to great ponds classified GPA, and rivers and
streams which flow to great ponds classified GPA:

(1) Auto washing facilities
(2) Auto or other vehicle service and/or repair operations, including body shops
(3) Chemical and bacteriological laboratories

(4) Storage of chemicals, including herbicides, pesticides or fertilizers, other than amounts
normally associated with individuat households or farms

NOTE: 22 M.R.S.A. section 147U requrres municjpal ordinances that apply to pesticide
storage, distribution or use be filed with the Maine Board of Pesticides Control, 28
State House Station, Augusta ME 04333 Ifa mun|C|pal|ty s ordinance is more
inclusive or restrictive than these Gwdellnes asit pertalns to pesticides, a copy of

the ordlnance must be flled W|th the Board of Pestmrdes Control

(5) CommerCial pa'i.nti'ng,'fwood p_re‘se'n:/ifr_fg,and furniture stripping
(6) Dry cleaning establishments

(7) Electronic circuitassembly

(8) Laundromats, unless!connected; to a‘isa"nitary sewer

(9) Metal plating, finishing, or polishing :

(10) Petroleum or petroleum prodUCt storage and/orsale except storage on same property
as.use occurs and except for storage and sales associated with marinas

(11 Photographrc processmg
(12) Printing -
G. ParkingAreas

(1) Parking areas shall meet the shoreline and trlbutary stream- setback requirements for
structures for the dlstrlct in which such areas are located, except that in the Village
District parking areas shalt be set back at least twenty-frve (25) feet, horizontal
distance, from the shoreline. The setback requirement for parking areas serving public
boat launching facilities in Dlstrr‘cts other than'the Village District shall be no less than
fifty (50) feet, horizontal dlstance from the shoreline or tributary stream if the Planning
Board finds that no other reasonable alternative exists further from the shoreline or
tributary stream.



Town of Brlst(ﬁ, Mame
Amended 03,/,?9/2024

i

(2) Parking areas shall be adequately slzed for the proposed use and shall be designed to
prevent stormwater runoff from flowmg directly into a water body, tributary stream or
wetland and where feasible, to retaln all runoff on- -site.

(3) In determlnlng the approprlate size of proposed parkmg facilities, the following shall
apply: SR

(a) Typical parking space: Approxmately ten (1 0) feet wide and twenty (20) feet long,
except that parking spaces for a vehlcle and bocat traller shall be forty (40) feet long.

(b) Internaltravelalsles Approxrmateiy twenty (20) feet wide.
(4) Parking areas shall not be establlshed on sustalned slopes of 20% or greater.

. Roads and Driveways. The following stand;a'rds shall apply to the construction of roads
and/or driveways and drainage systems, culverts and other related features.

(1) Roadsand driveways:shall be set back at least one-hundred (100) feet, horizontal
distance, from the normal high-water line of a great pond classified GPA or ariver that
flows to a great pond classified GPA, and seventy-five (75) feet, horizontal distance
from the normal high-water line of other water bodies, tributary streams, or the upland
edge of a wetland unless no reasonable alternative exists as determined by the
Ptanning Board. If no other reasonable alternative exists, the road and/or driveway
setback requirement shall be no less than fifty (50) feet, horizontal distance, upon clear
showing by the applicant that appropriate technlques will be used to prevent
sedimentation of the water body, tributary stream or wetland. Such techniques may
include, but are not limited to, the installation of settllng basins, and/or the effective
use of additional ditch relief culverts and turnouts’ ‘placed so as to avoid sedimentation
of the water body, tributary stream, or wetland

On slopes of greater than twenty (20) percent the road and/or dnveway setback shall be
increased byten (10) feet, honzontaldlstance for each five (5) percent increase in
slope above twenty (20) percent.

Section 15 (H)(1) does not apply to approaches to water crossings or to roads or
driveways that provide access to permitted structures and facilities located nearer to
the shoreline or tributary stream due to an operational necessity, excluding temporary
docks for recreational uses. Roads and driveways providing access to permitted
structures within the setback area shall comply fully with the requirements of Section
15(H)(1) except for that portion of the road or driveway necessary for direct access to
the structure.

(2) Existing public roads may be expanded within the legal road right of way regardless of
their setback from a water body, tributary stream or wetland.

(3) New roads and driveways are prohibited in a Resource Protection District and in areas
with sustained slopes of 20% or greater, except that the Planning Board may granta
permit to construct aroad or dnveway to provide access to permitted uses within the
district. Aroad or driveway may also be approved by the Planning Board in a Resource
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Protection District, upon a finding that no reasonable alternative route or location is

available outside the district. When a road or driveway is permitted in a Resource

Protection District the road and/or driveway shall be set back as far as practicable from

the normal high-water line of a water body, tributary stream, or upland edge of a

wetland. ;

(4) Road and driveway banks shall be no steeper than a slope of two (2) horizontal to one
(1) vertical, and shall be graded and stabilized in accordance with the provisions for
erosion and sedimentation control contained in Section 15(T).

(5) Road and driveway grades shall be no greater than ten (10) percent except for segments
of less than two hundred (200) feet.

(6) In order to prevent road and driveway Su’rfac_:e drainage from directly entering water
bodies, tributary streams or wetlands, roads and driveways shall be designed,
constructed, and maintained to empty'onto‘ an un-scarified buffer strip at least (50) feet
plus two times the average slope, in width between the outflow point of the ditch or
culvert and the normat hlgh-water line of 'a water body, tnbutarystream or upland edge
of a wetland. Surface dralnage WhICh is directed to an un-scarified buffer strip shall be
diffused or spread out to promote infittration-of the runoff-and to minimize channelized
flow of the dramage through the buffer str!p

(7) Ditch relief (cross drainage) culverts dralnage dips and water turnouts shall be
installed in a manner éffectivein dlrectlng drainage ontoe un-scarified buffer strips
beforé the flow gaing sufficieit'volurne or head to erode the rodd, driveway, or ditch. To
accomplish this, the following shall apply:” ‘

(a) Diteh relief'culverts, drainage dips-and associated water turnouts shall be spaced
along the road, or driveway at intervals no greater than indicated in the following

table:

Grade " Spacing

(Percent) (Feet)-
0-2. . 250
3-5¢ -7 ' 1200-135
6-10 " 100- 80
115" { 80-60
16-20. . ! 60-45

294 :F - 40 % -
(b) Dralnage deS may'be used in place of dltch relref culverts only where the grade is
ten (10) percent-or less: = '

(c) On sections having slopes greater than ten (1 0) percent, ditch relief culverts shall
be placed at approximately a thirty (30) degree angle downslope from a line
perpendicular to the centerline of the road or driveway.



Town of Brlstol Mame
Amended 03/19/2024 v

(d) Ditchrelief culverts shall be suffi.‘ciein'lly‘ sli’z'e'd and properly installed in order to
allow for effective functioning, and thelr lnlet and outlet ends shall be stabilized
with appropriate materials.

(8) Ditches, culverts, bridges dips, water tu;‘hddts Vand other storrnwater runoff control
installations associated with roads and delveways shall be mamtalned on aregular
basis to assure effective functlonlng

v

I. Signs. The following provnsmns shall govern the use of signs |n all Districts:

(1) Signs relating to goods and services sold on the premises shall be allowed, provided
that such signs shall not exceed six (6) square feet in area and shall not exceed two (2)
signs per premises. In the Village and Public Recreation Districts, however, such signs
shall not exceed sixteen (16) square feet in area. Signs relating to goods or services not
sold or rendered on the premises shall be prohibitéd.

(2) Name signs are allowed provided such sugns shatl not exceed two (2) signs per
premises, and shall not exceed twelve (12) square feet in the aggregate

(3) Residential users may display a single sign not over three (3) square feet in area relating
to the sale, rental, or lease of the prernises. .

(4) Signs relating to trespassingand huntin‘g_’s’hall‘vb‘e allowed without restriction as to
number provided that no such sign shall exeee‘d two (2) square feetin area.

(5) Signs relating to_ pdblic s_afety:?shall'befallo’vl?/e'd v\%lvitho‘u,t restriction.
(8) No sign shall extend higher than t'wenty (20:)'feel "ab:OVe the ground.
(7) Signs may be illuminated only by shielded, non-flashing lights.

J. Stormwater Runoff

(1) All new construction and development shall be designed to minimize stormwater runoff
from the site in excess of the natural predevelopment conditions. Where possible,
existing natural runoff control features, such as berms, swales, terraces and wooded
areas, shall be retained in order to reduce runoff and encourage infiltration of
stormwaters.

(2) Stormwater runoff control systems shall be maintained as necessary to ensure proper
functioning. :

NOTE: The Stormwater Management Law (38 M.R. S A. section 420-D) reqmres a full permit
to be obtained from the DEP prior to conslructlon of a project consisting of 20,000
square feet or more of impervious area ‘or 5 acres'or more of a developed areainan
urban impaired stream watershed or most-at-risk lake watershed, or a project with
1 acre or more of developed area in any other stream, coastal or wetland
watershed. A permit-by-rule is necessary for a project with one acre or more of
disturbed area but less than 1 acre impervious area (20,000 square feet for most-at-
risk lakes and urban impaired streams) and less than 5 acres of developed area.
Furthermore, a Maine Construction General Permit is required if the construction
will result in one acre or more of disturbed area.

K. Septic Waste Disposal
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(1)

All subsurface sewage disposal systems shall be installed in conformance with the
State of Maine Subsurface Wastewater Dlsposal Rules, and the following: a)
clearing or removal of woody vegetation necessary to site a new system and any
associated fill extensions, shall not extend closer than seventy-five (75) feet, horizontal
distance, from the normal high-water line of a water body or the upland edge of a
wetland and b) a holding tank is not allowed for a first-time residential use in the
Shoreland zone.

NOTE:

The Maine Subsurface Wastewater Disposal Rules require new systems, excluding fill
extensions, to be constructed no less than one hundred (100) horizontal feet from the
normal high-water line of a perennial water body. The minimum setback distance for a
new subsurface disposal system may not be reduced by variance.

L. Essential Services

(1)

(2)

(3)

to
i

Where feasible, the installation of essential services shall be limited to existing public
ways and existing service corridors;-

The installation of essential servrces other than road-side distribution lines, is not
allowed in a Resource Protectlon or Stream Protection Dlstnct except to.provide
servicestoa permrtted use wrthrn sard district, or except where the applicant
demonstrates that no reasonable alternative exists. Where allowed, such structures
and facrlmes shall be located $0 as to. mlnlmrze any adverse impacts on surrounding
uses and resources, mcludrng visual impacts. . L

Damaged or destroyed public utility transmission and distribution lines, towers and
related equipment may be replaced or reconstructed wit_hout a permit.

M. Mineral Exploration and Extraction. Mineral exploratlon to determrne the nature or extent
of mineral resources shall be accomplished by hand sampling, test boring, or other
methods which create minimal disturbance of less'than one hundred (100) square feet of
ground surface. A permit from the Code Enforcement Officer shall be required for mineral
exploration which exceeds the above;limitation. All excavations, including test pits and
holes, shall be immediately capped, frlled or secured by other equally effective measures
to restore disturbed areas and to protect the public health and safety.

Mineral extractron may be permrtted under the followmg condrtrons

(1)

(2)

Areclamation plan shall be filed wrth and approved by the Plannmg Board before a
permit is granted Such plan shall describe in detall procedures to be undertaken to
fulfill the requrrements of Sectron 15 (M)(4) below. :

No part of any extractlon operatlon mcludlng drainage and runoff control features,
shall be permltted wrthrn one hundred (100) feet, honzontal drstance of the normal
high-waterline of a great pond classified GPA or ariver flowrng to a great pond
classified GPA, and within seventy-five (75) feet, horizontal distance, of the normal
high-water line of any other water body, tributary stream; or the upland edge of a
wetland. Extraction operations shall not be permitted within f|fty (50) feet, horizontal
distance, of any property line without written permrssron of the owner of such adjacent
property.
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(3)

Within twelve (12) months following the completion of extraction operations at any
extraction site, which operations shall be deemed complete when less than one
hundred (100) cubic. yards of materials are removed in any consecutive twelve (12)
month period, ground levels and grades shail be established in accordance with the
following:

(a) All debris, stumps, and similar material shall be removed for disposalin an
approved location, or shall be buned on Slte Only materlals generated on-site may
be buried or covered on-site.

NOTE: The State of Maine Solid Waste Laws, 38 M.R. S A., section 1301 and the solid waste

management rules Chapters 400- -419 of the Department of Environmental Protection's
regulations may contam other appllcable provisions regardlng dlsposal of such
materials. ' . :

N.

(4)

(b) The final graded slope shall be two and one-half to one (2 1/2:1) slope or flatter.

(c) Top soil or loam shall be retained to cover all disturbed land areas, which shalt be
reseeded and stabilized with vegetation native to the area. Additional topsoil or
loam shall be obtained from off-site sources if necessary to complete the
stabilization project.

In keeping with the purposes of this Ordinance, the Planning Board may impose such
conditions as are necessary to minimize the adverse impacts associated with mineral
extraction operations on surrounding uses and resources.

Agriculture

(1)

(2)

All spreading of manure shalt be a.céé.fnplis‘hed in.conformance with the Manure
Utilization Guidelines published by the former Maine Department of Agriculture on
November 1, 2001, and the Nutrien‘t'ManagementLaw (7 M.R.S.A. sections 4201-4209).

Manure shall not be stored or stockpiled within one hundred (100) feet, horizontal
distance, of a great pond classified GPA or a river flowing to a great pond classified GPA,
or within seventy-five (75) feet horizontal distance, of other water bodies, tributary
streams, or wetlands. All manure storage areas within the Shoreland zone must be
constructed or modified such that the facility produces no discharge of effluent or
contaminated stormwater. '

Agricultural activities involving tillage of soil greater than forty thousand (40,000) square
feet in surface area, within the Shoreland zone shalt require a Conservation Plan to be
filed with the Planning Board. Non-conformaiice with the provisions of said plan shall
be considered to be a violation of this Ordinance.

NOTE: Assistance in preparing a Conservation Plan may be availabie through the local Soil

and Water Conservation District office.
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(4)

()

There shall be no new tilling of soil wlthin one-hundred (100) feet, horizontal distance,
of the normal high-water line of a great pond classified GPA; within seventy-five (75)
feet, horizontal distance, from other water bodies and coastal wetlands; nor within
twenty-five (25) feet, horizontal distance, of tributary streams and freshwater wetlands.
Operations in existence on the effective date of this ordinance and not in conformance
with this provision may be maintained.

Newly established livestock grazing areas shall not be permitted within one hundred
(100) feet, horizontal distance, of the normal high-water line of a great pond classified
GPA; within seventy-five (75) feet honzontal distance, of other water bodies and coastat
wetlands, nor; within twenty-five (25) feet, horizontal distance, of tributary streams and
freshwater wetlands. Livestock grazmg associated with ongoing farm activities, and
which are not in conformance with the above setback provisions may continue, provided
that such grazing is conducted in accordance with a Conservation Plan that has been
fited with the planning board: ..

NOTE: 7 M.R.S.A. section 155 requires a mumcrpallty to provide the Commissioner of

Agrlculture Conservatlon and:Forestry with a copy of any proposed ordinance that
impacts farm operat|ons The taw further requires the Commissioner to review the
proposed ordinance and advise the municipality if the proposed ordinance would
restrict or proh|b|t the use of best management prabtlces A copy of a Shoreland
zoning ordlnance that regulates no more restrlctlvely than contained in these
Guidelines need not be prowded to the Commissioner of Agriculture, Food and
Rurat Resources

O. Timber Harvesting‘(REPEALED;’Q‘3/2§I/2617)

O-1. Timber Harvesting - Statewide Standards (REPEALED 03/21/2017)

P. Clearing or Removal of Vegetatio‘n for AétiVifie‘s 'ther Th'an" Timber Harvesting

(1)

(2)

In a Resource Protectlon District or on sustained slopes of 20% or greater abutting a
great pond, there shall be no cuttlng of vegetation within the strlp of land extending 75
feet, horlzontal dlstance inland from the normal high-water line, except to remove
hazard trees as descrlbed in sectlon Q... :

Elsewhere, |n any Resource Protection District or on sustamed slopes of 20% or greater
the cutting or removal of vegetation shall be limited to that WhICh is necessary for uses
expressly authorized in that dlstrlct

Exceptin areas as descr!bed in Sectron P(1) above within.a strip of land extending one-
hundred (1 00) feet, horizontal dlstance inland from the normal high-water line of a
great pond classified GPAor a nverflowmg toa great pond classified GPA, or within a
strip extending seventy -five (75) feet, horizontal distance, from any other water body,
tributary stream, orthe upland edge of a'wetland, a buffer 'strip of vegetation shall be
preserved as follows: .

(a) There shall be no cleared openlng greater than 250 square feet in the forest canopy
(or other existing woody vegetation |f a forested canopy is not present) as measured
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(b)

from the outer limits of the tree or shrub crown However, a single footpath not to
exceed six (6) feet in width as measured between tree trunks and/or shrub stems is
allowed for accessing the shoreur‘e provrded that a cleared llne of sight to the water
through:the buffer strip is not created

Selective cutting of trees within the buffer stnp is allowed provided that a well-
distributed stand of trees and other naturalvegetatlon is maintained. For the
purposes of Section 1 5(P)(2)(b) a "well-distributed stand of trees" adjacentto a
great pond classified GPAor a river or stream flowing to a great pond classified
GPA, shall be defined as maintaining a rating score of 24 or more in each 25-foot by
50-foot rectangular (1250 square feet) area as determined by the following rating
system.

Diameter of Tree at 4-1/2 feet Above _Points
Ground Level (inches) ’
2-<4in. ’
4-<8in.
- 8-<12in.
12in.or gr.eater

o AN

Adjacent to other Water bodres trlbutary streams and wetlands a "well-distributed
stand of trees" is defined as mamtalnmg a minimum ratlng score of 16 per 25-foot

by 50-foot recte,ngular area.

NOTE: As an example, adj'acent to a great pond, if a 25-foot x 50-foot plot contains four

(4) trees between 2 and 4 inches in diameter, two trees between 4 and 8 inches
in diameter, three trees between 8 and 12 inches in diameter, and two trees
over 12 inches in diameter, the-rating. score is:

(4x1) +(2x2) + (3x4) + (2x8) = 36 points
Thus, the 25-foot by 50-fodt plot contains trees worth 36 points. Trees totaling

12 points (36- 24 =12) may be removed from the plot provided that no cleared
openings are created.

The following shall govern in applying this point system:
(i) The 25foot by 50 foot rectangular plots must be established where the
landowner or lessee proposes clearing within the required buffer;

(ii) Each successive plot must be adjacent to, but not overlap a previous plot;

(iii) Any plot not containing the required points must have no vegetation
removed except as otherwise allowed by this Ordinance;

(iv) Any plot containing the required points may have vegetation removed down
to the minimum points required or as otherwise allowed by this Ordinance;

(v) Where conditions permit, no more than 50% of the points on any 25 foot by
50 foot rectangular area may consist of trees greater than 12 inches in
diameter.
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3)

(4)

oo

For the purposes of Section 1:_5(P,)(2)(b) “other natural vegetation” is defined as
retaining existing vegetation under three (3) feet in height and other ground cover
and retaining at least five (5) saplings less than two (2) inches in diameter at four
and one half (4 2) feet above ground level for each 25-foot by 50-foot rectangle
area. If five saplings do not exist, no woody stems less than two (2) inches in
diameter can be removed until 5 saplings have been recruited into the plot.

Notwithstanding the above provisions, no more than 40% of the total volume of
trees four (4) inches or more in diameter, measured at 4 1/2 feet above ground level
may be removed in any ten (10) year period.

(c) In order to protect water quality and wildlife habitat, existing vegetation under three
(3) feet in height and other.ground cover, including leaf litter and the forest duff
layer, shall not be cut, cove’red,\ or removed, except to provide for a footpath or
‘other permifted uses as described in Section 15(P) paragraphs (2) and (2)(a) above.

(d) Prunmg of tree branches on the bottom 1/3 of the tree is allowed

(e) Inorderto mamtam a buffer strlp of vegetatron when the removal of storm-
damaged, dead or hazard trees! Tresultsin the creation of cleared openings, these
epenmgs $hall be replanted with native free species'in’ ‘accordance with Section Q,
below, unless existing new tree growth'is present. -

(f) In order to maintain the vegetation in the shoreline buffer, clearing or removal of
vegetation: for-atlowed activities, including associated construction and related
equipment’ operatlon within or outS|de the shoreline buffer, must comply with the
requiréments of Section 15 P(2).

At distances greater than one hundred (100) feet, horizontal distance, from a great pond
classified GPA or a river flowing to a great p‘ond classified GPA, and seventy-five (75)
feet, horizontal distance, from the normal high- water line of any- other water body,
tributary stream, or the upland edge of a'wetland, there shall be allowed on any lot, in
anyten (10) year period, selective cutting of not more than forty (40) percent of the
volume of trees for.fr (4yinches or: more in diameter, méasured 4 1/2 feet above ground
level. Tree removal in conjunctlon wrth the development of permitted uses shall be
included in'the forty (40) percent calculatlon Forthe purposes ofthese standards
volume may be consudered to be equwalent to basal area

Inno event shall clearetj openrngs for any purpose lncludrng but not timited to,
principal and accessory structures, drrveways lawns and sewage disposal areas,
exceed in the aggregate 25% of the lot area within the'Shioreland zone or ten thousand
(10,000) square feet whrchever is greater including tand prewously cleared. This
provision appl|es tothe port|on of a lot within the Shoreland zone, including the buffer
area, but shall not apply to the Village District.

Legally existing nonconforming cleared opénings may be maintained, but shall not be
enlarged, except as allowed by this Ordinance.
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(5) Fields and other cleared openings Which have reverted to primarily shrubs, trees, or
other woody vegetatlon shall be regulated underthe prowsmns of Section 15(P).

Q. Hazard Trees, Storm Damaged Trees, and Dead Tree Removal

(1) Hazard trees in the Shoreland zone may be r.emovedwithoUt a permit after consultation
with the Code Enforoement foicer if the following requirements are met:

(a)

(c)

(e)

Within the shoreline buffer, if the removal of a hazard tree results in a cleared
opening in the tree canopy greater than;tw_ofhundr:ed and fifty (250) square feet,
replacement with native tree species isirequired, unless there is new tree growth
already present. New tree growth must be as nearas practicable to where the
hazard tree was removed and be at le'a'st two (2) inches in diameter, measured at
four and one half (4.5) feet above the ground level. If new growth is not present, then
replacement trees shall consnst of native species and be at least four (4) feetin
height, and be no less than two (2) inches in diameter. Stumps may not be removed.

Outside of the shoreline buffer, when the removal of hazard trees exceeds forty (40)
percent of the volume of trees four (4) mches or more in diameter, measured at four
and one half (4.5) feet above ground level in‘any ten (10) year period, and/or results
in cleared openings exceeding twenty-five (25) percent of the lot area within the
Shoreland zone, or ten thousand (10,000) square feet, whichever is greater,
replacement with native tree species is required, unless there is new tree growth
already present. New tree growth must be as near as practicable to where the
hazard tree was removed and be at least two' (2) inches in diameter, measured at
four and one half (4.5) feet above the ground level. If new growth is not present, then
replacement trees shall consist of native species and be at least two (2) inches in
diameter, measured at four.and one half (4.5) feet above the ground level.

The removal of standing dead trees; resulting from natural causes, is permissible
without the need forreplanting or a permit, as long as the removal does not result in
the creation of new lawn areas, or other permanently cleared areas, and stumps are
notremoved. For the purpoSes of this provision dead trees are those trees that
contain no foliage during the growing season.

The Code Enforcement Officer may require the property owner to submit an
evatuation from a licensed forester or arborist before any hazard tree can be
removed within the Shoreland zone‘.

The Code Enforcement Officer may reqwre more than a one-for-one replacement
for hazard trees removed that exceed eight/(8) inches in dlameter measured at four
and one half (4.5) feet above the ground level.

(2) Storm-damaged trees in the Shoreland zone méy be removed without a permit after
consultation with the Code Enforcement Officer if the following requirements are met:

(a)

Within the shoreline"buffer, when the removal of storm-damaged trees resultsin a
cleared opening in the tree canopy greater than two hundred and fifty (250) square
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feet, replanting is not required, but the area shall be required to naturally
revegetate, and the following requirements must be met:

(i) The areafrom which a storm-damaged tree is removed does not result in new
lawn areas, or other permanently cleared areas;

(i) Stumps fromthe storm-damaged trees may not be removed;
S
(iii) Limbs damaged from a'st:orim event may be pruned even if they extend beyond
the bottom one-third (1/3) of the tree; and

(iv) If after one growing seasob,"jno natural regeneration or regrowth is present,
replanting of native tree s'ee'dlings or saplings is required at a density of one
seedling per every elghty (80) sq uare, feet of lost canopy.

(b) Outside of the shoreline buffer if the removal of storm damaged trees exceeds 40%
of the volume of trees four (4) inches or more in diameter, measured at four and one
half(4:5) feet abové the ground:level in-any ten (10) year period, or-results, in the
aggregate in‘cleared openings exceedlng 25% of the lot area within the Shoreland
zone or ten thousand (10,000) square feet, whichever is greater, and no natural
regeneration’occurs within one growmg season, then native tree seedlings or
saplings shatl bereplant_ed ‘on aone- for one basis."

R. Exemptions to Clearing arid Vegetation Removal Requirements-

The following activities are exempt fro_rn the eléarirfg and vegetation removal standards set
forth in Section 15(P), provided that all other applicable requirements of this chapter are
complled with, and the removal of vegetatlon is llmlted to that which is necessary:

(1)

(3)

(4)

(5)

. ; B N . . Gyl L
The removal of vegetation that occurs at {east once eVery two (2) years for the
maintenance'of legallyexisting areas that do not comply with the vegetation standards
in this chapter, such as but not limited'to cleared openings in the canopy or fields. Such
areas shall not be enlarged, except as allowed by this section. If any ofthese areas, due
to lack of removal of vegetation every two (2) years, reverts back to primarily woody
vegetatlon the reqwrements of Sectlon 15(P) apply,

The removal of vegetatlon from the location of allowed structures or allowed uses,
when the shorelrne setback reqwrements of sectron 15(B) are not applicable;

The removal of vegetatlon from the locat|on of publlc swrmmlng areas associated with
an allowed publlc recreatlonalfaCIlrty, : ~

The removal of vegetatron assomated wrth allowed agncultural uses, provided best
management practices are ut|l|zed and provrded all requrrements of section 15(N) are
Comp“ed Wlth Co ‘!. x-.-g»‘, - i ’ HEEYIEESENS ) e b

The removal of vegetatlon assomated wrth brownflelds orvoluntary response action
program (VRAP} pro;ects provmled that the removal of vegetat|on is necessary for

remedlatlon actlvmes to clean-up contamination on‘a site‘in a general development

.
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district, commercial fisheries and maritime activities district or other equivalent zoning
district approved by the Commissioner that is part of a state or federal brownfields
programora voluntary response action program pursuant 38 M.R.S.A section 343-E,
and that is located along:

(a) A coastalwetland; or

(b) Ariverthat does not flowto a grea’tpo_nd 'E:_las_sified as G‘PA pursuant to 38 M.R.S.A
section 465-A.

The removal of non-native mvaswe vegetat|on specres prowded the following minimum

requirements. are met : G

(a) If removal of vegetat|on occurs via wheeled ortracked motorized equipment, the
wheeled or tracked motorized equrpment is operated and stored at least twenty-five
(25) feet, horizontal distance, from the shorelme except that wheeled or tracked
equipment may be operated or stored on existing structural surfaces, such as
pavement or gravel; - o

{b) Removal of vegetat|on within twenty-five (25) feet horlzontal distance, from the
shoreline occurs via hand tools and

(c) If applicable clearlng and vegetatron removal standards are exceeded due to the
removal of non-native invasive species vegetat|on the area shall be revegetated
with native species to achieve compliance.

NOTE:

An updated list of non-native invasive vegetation is m,a'intained.fby the Department of
Agriculture, Conservation and Forestry’s Natural Areas Program:

http;//www.maine,gov/dacf/mhap/f‘e_atures/invasivefplants/invasives.htm

(7) The removal of vegetation associated with emergency response activities conducted by

the Department, the U.S. Environmental Protection Agency, the U.S. Coast Guard, and
their agents. '

S. Revegetation Requirements

When revegetation is required in response to violations of the vegetation standards set
forth in Section 15(P), to address the removal of non- native invasive species of vegetation,
or as a mechanism to allow for development that may otherwise not be permissible due to
the vegetation standards, including removal of vegetation in.conjunction with a shoreline
stabilization project, the revegetation must comply with the following requirements.

(1)

The property owner must submit a revegetation plan, prepared with and signed by a
qualified professional that describes revegetation activities and maintenance. The ptan
must include a scaled site plan, depicting where vegetation was, oris to be removed,
where existing vegetation is to remain, and where vegetation is to be planted, inctuding
a list of all vegetation to be planted. (v
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(2)

(3)

(4)

(5)

Revegetation must occur along the same segment of shoreline and in the same area
where vegetat|on was removed and at a density comparable to the pre-existing
vegetation, except where a shorelrne stabilization activity does not allow revegetation to
occur in the same area and at a density comparable to the pre-existing vegetation, in
which case revegetation must occur along the same segment of shoreline and as close
as possible to the area where vegetatiOn was removed:

If part of a permitted activity, revegétation shall occur before the expiration of the
permit. If the activity or revegetation is not completed before the expiration of the
permit, a new revegetation plan shall be submitted with any renewal or new permit
application.

Revegetation activities must meet.the'following requirements for trees and saplings:
(a) Alltrees and saplings rem_o,ved,: must be replaced with native noninvasive species;
(b) Replacement vegetation must at a minimum consist of saplings;

(c)"If more than three (3) trees or. saplrngs are planted then at least three (3) different
specres shall be used; Lo

5. ,:‘,"

{d) Noone: specres shall make up 50% or more of the'humber of trees and saplings
planted; A ;. "

(e) If revegetation is required.for a shoreline stabilization project; and it is not possible
toplant trees and-saplings in the'same.area where trees or-saplings were removed,
thentreesor saplrng must be planted in-a lgcation that effectively reestablishes the
screening between the shoreline and structures; and

(f) Asurvivalrate of at least erghty (80) percent of planted trees or saplings is required
for a minimum five (5) years perrod

Revegetation activities must meet the following requirements for woody vegetation and
other vegetation under three (3) feet in height:

(a) Allwoody vegetation and vegetatlon under three (3) feet in height must be replaced
with native noninvasive specres of: woody vegetatron andvegetation under three (3)
feet in, herght as, applrcable S ‘

(b) Woody vegetatron and vegetatron under three (3) feetin height shall be planted in
quantrtres and vanety sul‘frcre,nt to prévent erosion and’ provrde for effective
mfrltrat!on of stormwater '

(©) If more than three (3) woody vegetatron plants are to be planted then at least three
(3) drfferent specnes shall be planted :

(d) No one specres shall make up 50% or more of the number of planted woody
vegetation plants; and

() Survival of planted woody vegetation and vegetation under three feet in height must
be sufficient to remain in compliance with the standards contarned within this
chapter for| mrnrmum of five (5) years B
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(6) Revegetation activities must meet the followmg requrrements for ground vegetation and

ground cover:

(a) All ground vegetatron and: ground cover removed must be replaced with native
herbaceous vegetation, ifi quantities and variety sufficient to prevent erosion and
prowde for effectlve |nf|ltrat|on of’ stormwater

(b) Where necessary due tog lack of sufﬂcren‘t ground cover, an area must be
supplemented with a minimum four (4) inch depth of leaf mulch and/or bark mulch
to prevent erosion and provide for effectlve |nf|ltratlon of stormwater; and

(¢) Survivaland functlonallty of ground vegetation and ground cover must be sufficient
to remain in compliance with the standards contained W|th|n thrs chapter for
minimum of five (5) years.

T. Erosion and Sedimentation Control

(1) All activities which involve filling, grading, éxcavation. or other similar activities which

3)

(4)

result in unstabitized soil conditions and which require a permit shall also require a
written soil erosion and sedimentation control plan. The plan shall be submitted to the
permrttrng authorrty for approval ¢ and shall rnclude where applrcable provisions for:

(a) Mulching. and revegetatlon of dlsturbed SOIl

(b) Temporary runoff control features such as hay bales, silt fencing or diversion
ditches.

(c) Permanent stabilization structures suchas re.taining walls or rip-rap.

In order to create the least potential for erosion, development shall be designed to fit
with the topography and soils of the site. Areas of steep slopes where high cuts and fills
may be required shall be avoided wherever possible, and natural contours shall be
followed as closely as possible.

Erosion and sedimentation control measures shall apply to all aspects of the proposed
project involving land disturbance, and shall be in operation during all stages of the

activity. The amount of exposed soil at every phase of construction shall be minimized
to reduce the potential for erosion. -

Any exposed ground area shall be temporanly or permaniently stabilized within one (1)
week from the time it was last actively worked, by use of riprap, sod, seed, and mulch,
or other effective measures. In all cases permanent stabilization shall occur within nine
(9) months of the initial date of exposure In adcl|t|on

(a) Where mulch is used, it sha-ll be appl!ed at‘a rate of at least one (1) bale per five
hundred (500) square feet and shall be maintained until a catch of vegetation is
established.

(b) Anchoring the mulch with netting, peg and twine or other suitable method may be
required to maintain the mulch cover.
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(c) Additional measures shall be taken where necessary in order to avoid siitation into
the water. Such measures may include the use of staked hay bales and/or silt
fences.

(5) Natural and man-made drainage ways and drainage outlets shall be protected from
erosion from water flowing through them. Drainage ways shall be designed and
constructed in order to carry water from a twenty five (25) year storm or greater, and
shatll be stabilized with vegetation or lined with riprap.

Soils. All land uses shall be located on soils in or upon which the proposed uses or
structures can be established or maintained without causing adverse environmental
impacts, including severe erosion, mass soil movement, improper drainage, and water
pollution, whether during or after construction. Proposed uses requiring subsurface waste
disposal, and commercial or industrial. development and other similar intensive land uses,
shall require a soils report based on an on-site investigation and be prepared by state-
certified professionals. Certrfred ‘persons may include Maine Certified Soil Scientists, Maine
Registered Professional Engrneers Malne State Certified Geologists and other persons who
have training and experience in the recognltron and evaluation of soil properties. The report
shall be based upon the analysrs of the:characteristics of the soil and surrounding land and
water areas, ‘maximum ground water elevatron presence of ledge drainage conditions, and
other pertrnent data which the'evaluator deems approprrate The soils report shall include
recommendations for a proposed useto counteract soil limitations where they exist.

Water Quality. No activity shall deposrt on or into the ground or dischargé to the waters of
the State any pollutant that, by itself or in comblnatron with other activities or substances,
will impair deS|gnated uses or the water classmcatron of the water body, trlbutary stream or
wetland. : : : :

Archaeological S|te Any proposed land use act|V|ty mvolvrng structu ral development or
soil disturban¢e onor adjacent to sites listed on, or elrgrble tobe listed on the National
Register of Historic Places; as determined by the permitting: authorrty, shall be submitted by
the appllcant to the Marne Historic Preservation Commission for review and comment, at
least twenty (20) days prior to action being taken by the permrttmg authorlty The permitting
authority shall conS|der comments recelved from the Commrssnon prror to rendenng a
decisionon the appllcatlon i . S

T

NOTE: Mun|C|pal offrcrals should contact the Marne Hlstorlc Preservatron Commission for the

X.

listing and location of H|stor|c Places in their community. ::

Shoreland Zone Utlllty Installatrons Permlt Required. Prior. to. engaging in any
construction within the scope of the definition of Shoreland Zone Ut|l|ty Installation as set
forth in this Ordmance the apphcant shall acqurre a Shoreland Zone Utility Permit from the
Plannrng Board The Plannmg Board may, at a ‘minimum, requrre that the permit applicant
show complrance wrth any-and all provrsrons ‘of this Ordlnance as they relate to Shoreland
Zone Utility Permit’ s specrfrcally and/or Land Use Permrttlng in general. Specifically a
Shoreland Zone Ut|l|ty Permlt appllcant shall comply with:,

(1) Permit Appllcatron requrrements as set forth in Sectlon 16(C) ofthrs Ordinance;
(2) Installation Standards e . S o

Land based assocrated actrvmes shall each be governed by the applrcatron standardsin
this ordlnance and reviewable ‘and governed by those. standards rncludlng but not
limited to, EssentralServrces ?

-
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(3) Decommissioning Standards for Shoreland Zone Uti‘lity Installations

(a) The applicant or current owner/operator at time of decommission of any offshore
utility or telecommunications installation associated with a'Shoreland Zone Utility
Installation |n the Town of Bristol, shall, at its expense, complete decommissioning
of the Shoreland Zone Utility installation within: 1) twelve (12) months after the end
of the useful life of the power generatlon facility to which the infrastructure is
connected or; 2) as specified in the materials provided at the time of application.
The Shoreland Zone Utility Installatlon will be presumed to be atthe end of its useful
life if no electr|C|ty or telecommunlcations are generated or transmitted over the
permitted infrastructure fora continuous period of twelve (1 2) months.

(b) Decommissmning shall mclude removal of all buudlngs cabling, electrical
components, roads, and: any other assomated facilities located within the
Shoreland Zone which were installed o_r modified in conjunction with any Permit
issued under this Ordinance. Restore to pre-construction condition or as approved
by the Planning Board. All such components or facilities shall be removed unless, at
the end of the useful life, as determined in accordance with Section 15(U)(3)(a), the
applicant provides written evidence of plans for continued beneficial use of these
components, and this ewdence IS approved by the Planning Board.

(c) Exceptas otherwise provided by Section 15(U)(3)(b) disturbed earth shall be graded
and re-seeded, with applicable permits for sald activity to be acquired from the
Planmng Board

(d) The Applicant or subsequent. owner/operator shall post and maintain
decommissioning funds 'in_an amount equal to 100% of the Estimated
Decomm|SS|on|ng Costs as descrlbed in Section 3(b) above. The decommissioning
funds shall be posted and maintained with a bonding company or Federal or State-
chartered lending mstitution chosen by the Applicant, prowded that the bonding
company or lending institution is authorized to conduct such business within the
State and is approved by the Town of Bristol. No work can begin within the Shoreland
Zone before the decommlssmning bond is issued and approved and deposit of fund
proven to the Planning Board.

(e) Decommissioning funds may be.in the formofa performan'ce bond, surety bond, or
other form of financial assurance as may be acceptable to the Town of Bristol.

(f) If the Applicant or current Owner/Operator does not complete decommissioning
within the periods prescribed by this Section they shall be deemed to be in violation
of this Ordinance and the Town of Bristol may take such measures as necessary,
including court action, to ensure the completion of decommissioning at the expense
of the applicant. The Town may additionally seek recovery of legal and other
expenses associated with enforcement of this"Ordinance

(g) The escrow agent shall release the decommissmning funds when the applicant or
current. owner/operator has demonstrated and the Planning Board concurs that the
decommissioning has been satisfactorily completed, or upon written approval of
the Town in order to implement the deeommissioning plan.

16. Administration )

A. Administering Bodies and Agents
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(1) Code Enforcement Officer. A Code Enforcement Officer shall be appointed or
reappointed annuatly by July 1st. :

(2) Board of Appeals. A Board of Appeals shall be created in accordance with the
provisions of 30-A M.R.S.A. section 2691.

(3) Planning Board. A Planning Board shall be created in accordance with the provisions of
State law. -
Permits Required. After the effective date of this Ordinance no person shall, without first
obtaining a permit, engage in any activity or use of land or structure requiring a permit in the
district in which such activity or use would occur; or expand, change, or replace an existing
use or structure; or renew a discontinued nonconforming use. A person who is issued a
permit pursuant to this Ordinance shall have a-copy. of the permlt on site while the work
authorized by the permit is performed. =~

(1) A permit is not required for the replacement of an existing road culvert as long as:

(a) The replacément culvett is-not more than 25% longer than the culvert being
replaced;

(b) The replacement culvert is no lo'ngerthan 75 feet; and

(c Adequate érosion controlr measures are taken'to prevent sedimentation of the
water, and the crossing does pot block fish passage in the watercourse.

(2) Apermitisnot reqwred foran archaeologlcal excavation as long as the excavation is
conductéd by an archaeologrst listed on the State Historic:Presefvation Officer’s level 1
or level 2 approved list, and unreasonable erosion and sedimentation is prevented by
‘means’of adequate-and timely’ temporary and permanent stabilization measures.

(3) Any permit requnred by this Ordinance shall be in addition to any other permit requnred
by other law or ordinance.

. Permit Applicatioh

(1) Everyapplicant for.a permit shall submit a written application, mcludmg a scaled site
plan, on a form provrded by the mun|0|pal|ty, to the approprlate official as indicated in
Section14. -~ . S

(2) All applrcatlons shall- be srgned by an owner or |nd|V|dual who can show evidence of
right, title or interest in‘the property or by an agent representatwe tenant, or contractor
of the owner wrth authorization from the owner to apply for a permit hereunder,
certlfymg that the lnformatlon in the applrcatlon |s complete and correct

(3) All applications shall be dated and the Code Enforcement Officer or Planning Board, as
appropriate, shall note upon each appllcatlon the date and time of its receipt.
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If the property is not served by a public sewer; avalid plumbing permit or a completed
application for a plumbing permit, in;c;lUdingthe site evaluation approved by the
Plumbing Inspector, shall be submitted whenever the nature of the proposed structure
or use would require the instatlation of a su-bsurfa'ce.s_ewage disposal system.

When an excavation contractor will perform an activity that requires or results in more
than one (1) cubic yard of soil disturbance, the person responsible for management of
erosion and sedlmentat|on control practrces atthe site must be certified in erosion
control practices by the Maine Department of Environmental Protection. This person
must be present at the site each day earthmoving activity occurs for a duration that is
sufficient to ensure that proper erosion and sedimentation control practices are followed.
This is required until erosion and sedimentation control measures have been installed,
which will either stay in place permanently or stay in place until the area is sufficiently
covered with vegetatlon necessary to prevent soil erosion. The name and certification
number of the person who will oversee the actrvrty causing or resulting in soil disturbance
shall be included on the permit appl|cat|0n This requirement does not apply to a person
or firm engaged in agricuiture or- ‘timber harvestlng if best management practices for
erosion and sedimentation-control are used; and municipal, state and federal employees
engaged in projects associated with that er"nployment.

For all Shoretand Zone Utrlrty Permit Applrcatrons the followmg submission standards
are also required.

Allinformation inthe applrcatlon unless specmed will become part of the public record.
Information submitted by the Appllcant must be contmuously updated throughout the
application process as changes are made or new information becomes available.

The Applicant shall include a wntten appllcatlon which shall include:

(a) Applicant’s name and contact |nformat|on.
(b) Legal owner/operator and contact ihfornﬁation (if different from the Applicant).

(c) Description of ‘the legal structure of the Appl|cant including a corporate
organizational chart. ~

(d) Location map of the project showing the location of the each utility cable or
transmission line, associated facilities, all property under partial or total control of
the Applicant including easements and those under lease with private landowners,
roads, municipal boundaries, prox1m|ty to all. major geographical features in the
Town of Bristol.

(e) Detailed site plan showing the location of each utility cable, transmission line and
associated infrastructure and any of the following features located within the
Shoreland Zone: property boundaries, required setbacks, topographic contour tines
(maximum 2-foot interval), buildings (identify use), roads, driveways, right-of-ways,
overhead utility lines, Scenic Features, tree cover, wetlands, streams, water bodies,
areas proposed to be cleared of vegetatlon or re-graded, and areas proposed to be
excavated or blasted.

(f) Construction plans showing the detailed -drawings of the proposed infrastructure,
elevations, cross sectlons plan V|ew capaCIty and installation requirements.

(g) Copiesofall pnvate landowner agreements and easement agreements.
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(h) Copies of any deeds or purchase agreements for land owned or under option by the
Applicant. r :

(i) Receipt showing payment of appllcatlon fees and escrow for professional and public
hearing fees. '

(j) Proof of financing.

(k) Documentation demonstrating a construction site erosion plan and stormwater
runoff control plan as may be required by Section 15] of this Ordinance that
minimizes potential adverse impacts on streams and wetlands and the Shoreland
Zone.

() Photographs of existing conditions of the proposed site(s) within the Shoreland Zone
where surface disturbance, construction activity and installation of cables,
transmission lines and alssociated facilities are proposed to be located.

(m) An additional set of photographs of the existing conditions shall have the above
ground portions of proposed cable or lines and associated infrastructure
supenmposed on lt to accurately srmulate the proiect when burlt

(n) Proof of Llab|l|ty Insurance |n the amount of two mrlllon dollars ($2 000,000.00) per

occurrence. ;

(o) A plan for. construction mcludmg trme line showmg all aspects of the construction,
location of all activities within the Town and a list of contact persons for all stages of
construction.

(p) Amap shall be provrded Showmg alltransmrssron lrnes/cables and rights-of-way that
will need to bebuilt or upgraded to accommodate the utility cable, transmission
lines, and associated infrastructure. Applicant shall submit copies of signed letters
of intent to grant easements, long-term leases or other property rights from involved
landowners and ‘any. governmental unit responsible for access, approval or
construction of transmission and. distribution lines. The Applicant shall submit an
affidavit stating that no property will need to be taken by eminent domain to facilitate
the proposed activity within the Shoreland Zone necessary to support the project.

(q) Awritten:summary of all routine operation and mamtenance procedures that may
take place within the Shoreland Zone prlor to decommissioning of the installation.

(r Documerit all. potentlal hazardous wastes that will be used-within the Shoreland
Zone-and how these wastes wrll be transported handled, stored, cleaned up if
spllled and dlsposed of dunng any time pnor to, the decomm|SS|on|ng of the
mstallatron

(s) Aroadand. property use and risk assessment plan in complrance with Section
16. C 5 bb. R -

tH A decomm|ssroning plan in compllance wrth Sectron 15 U.8.

(u) Copies of all wntten agreements and disclosure of allverbal promises, for contracts,
subcontracts employment consulting fees, gifts or other payments in excess of $10
(cash or in- kind) to property owners (or their assigns) or busmesses in Bristol, either
prewously made or contrngent on permrtting of th|s proiect

(v) Applrcant shall delrver a letter by certlfled mail to the owner of any property that the
Applicant proposes to be rmpacted by the Permit. The letter will state that the
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Applicant has filed an application','list future development that will be restricted or
impacted, and to what extent it Will be restricted or impacted, by virtue of the permit
being granted. Examples of restnetrons mclude but are not limited to, restrictions on
building structures, digging or dtsruptlng the ‘earth or zones in which future utilities
installations can expect mterference from ‘the: installations proposed under this
permitting process including alladdendums and extensions to the permit. Applicant
must provide fair compensat|on to any impacted or restricted landowners for
restricting future development of therr property

(w) Other relevant studres reports certrfrcatrons and approvals as may be reasonably

(x)

requested by the Planning Board to ensure compllance with this Ordinance.

Signed affidavit from the Applicant that Applicant has read the Shoreland Zoning
Ordinance of the Town of antol and agrees to abide by |ts provisions, as may be
amended from time to time. ' :

Impact Statement

The applicant: shall submit to the Planning Board plans showing the proposed
location of the-Shoreland Zone Utility Installation along with a statement describing
the short and long term impacts associated with cables, line, and infrastructure
construction, installation, operation and’mai‘ntenance including but not limited to
the disruption of earth, soﬂs ramps or paved areas and plans for restoration of
disrupted areas.’ :

In addressmg how constructron |nstallat|on and short orlongterm maintenance and
operation of the cables, lines and lnfrastrur‘ture as it lies in the Shoreland zone, will
impact existing._marine and Shoreland act|V|t|es and marine and Shoreland
resources, the statement must specmcally address each of the following areas of
|mpact

(i) impact onwater pollutron

(i) impacton natural beauty and open space

(iii) impacton shore cover; '

(iv) impact on freshwater and coastal wetlands;

(v) impacton fish spawning areas, aquatic life, bird and wildlife habitat;

(vi) protection of buildings and structures from flooding; . -

(vii) location of new buudmgs or infrastructure asscciated with the Shoreland Zone
Utility Permit;

(viii) impact on public access to the water including parking and loading activities,
circulation of traffic and avoidance of congestion;

(ix) impact on commercial fishing and the maritime industry; and

(x) . impact-on.archaeological and historic resources

Proof of required permlttlng

The appllcant shall addltronally prowde proof of issuance of all State and Federal
Permits associated with the offshore utility/telecommunications installation which
is associated with the Shoreland Zone Utility Installation. If the permit has not been
issued, the applicant shall provide proof of application or consultation and an
explanation as to the status of the review or consultation, or evidence of denial of the
permit. Proof of permitting includes but is not limited to the following departments
and agencies:
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(1)
(i)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)

(ix)

x)
(x1)

(xii)

Plan

US Army Corps of Engineers—‘RiVerand Harbors Act Section 10 Permit
Maine Historic Preservation and/or Tribes

Bureau of Ocean Energy Management

CMP Utility Form 1190

Maine DEP — NRPA Section 9 Permit by Rule

NOAA-NMFS, USFWS - ESA Section 7 Consultation

NMFS and USFWS - Fish and Wildlife Coordination Act

NMFS - Marine Mammal Protection Act, Consultation

NMFS — Magnuson - Stevens Fishery Conservation and Management Act,
EFH Consultation '

US Coast Guard - Ports and Waterways Safety Act, Consultation

Maine DOACF, Maine Coastal Program - CZMA Section 307(c)(3)
Consultation (part of D?EP permit process)

Maine State Historic. Péeservationx.Office - National Historic Preservation Act,
Section 106 Consultatron

and Risk Assessment for Road and Property Use within the Shoretand Zone

An appllcatlon for a Shoreland Zone Utility Permit shall rnclude a road and property
use and risk assessment plan containing the following mformatlon and meeting the
following requirements. All referenices.to public and private roads or ways or private
orpublic property in this section shall be presumed to refer to such roads or property

toth
(i)

(ii)

(iii)

e extent that they lie W|th|n the Shoreland Zone

A descrlptron and map of all publrc and prlvate ways and other property, in the
Shoreland Zone of the Town of Bristol to be used or affected in connection with
the constructron of the proposed mfrastructure mcludrng a description of how
and when such ways and property will be used or affected.

A descrlptlon of the type and length- of vehicles and type, weight and length of
loads to be“.conveyed on all publrc or private ‘ways in.the Town of Bristol
Shoreland Zone. - ; ; :

A complete assessment of the proposed use of public ways in the Town of
Bristol 'Shoréland’ Zone in’ connectron with the construction of the proposed
infrastructure,-inctuding: the adequacy of turning radii; the ability of the ways to
sustain loads without damage the need to remove or modify (permanently or

v_temporarrly) srgns trees utrlltles oranythrng else any reasonably foreseeable

damage to_public or private ways or other property, public or private; any

ﬂreasonably foreseeable costs that the Town may |ncur in connection with the

(iv)

v)

use of property in the Town, mcludrng but not limited to costs relating to traffic
control publrc safety, or damage to publlc ways or to other public or private

property

A trafflc control and safety plan relatlng to the use of publlc ways in the Town in
connectron W|th the constructron of the proposed mfrastructure

"Any addltlonal relevant mformatron that the Plannlng Board may request relating

to the use of public or prlvate ways or other effects on. publlc and private
property that may occun in connectlon with the construction and operation of

the proposed rnfrastructure
_ b

-43-



Town of Brlstol Mame
Amended 03/19/2024

(vi) The Planning Board will evaluate the risk assessment plan with assistance from
such consultants that it deems appropriate, including without limitation a third-
party engineer chosen by the Planning Board, the cost to be solely borne by the
Applicant. The Planning Board may document the 'condition of public ways and
other property to be used m connectlon with the construction of the proposed
infrastructure in such manner as it deems appropriate. The Planning Board may
require changes to the risk assessment plan that it deems to be appropriate to
protect publlc safety, to protect public and pnvate property, and to address
ant|0|pated coststothe Town associated with construction

(vii) If the Appllcant requwes the t(,mporary closure of any public way, the Planning
Board may require the Appllcant to enter into an agreement relating to the use
of the public way which may mvo[ve a constructlon schedule which accounts for
accommodatlng heavy flow and tounsm related traffic.

(viii) The Applicant shall be: responsmle for paying for any damage to any public way.
If the risk assessment anticipates damage to any public way, the Planning Board
may require the Applicant to provide a surety in an amount that the Planning
Board'de'termines appropriate to secure any obligation under the agreement,
including but not limited to any obligation relating to alterations or modifications
to public ways made in connection with the applicant’s activities.

(9) The Applicant for-a Shoreland Zone Utility Permit shall submit an Estimate of
Decommissioning Costs to the Planning Board at the time of the permit application.
Such Estimate shalt describe any work required to be completed to meet the standards
set forth in Section 15.U.3 ,DeCommissioningStapgards for Shoreland Zone Utitity
Installation above and the estimated cost of completion of that work.

D. Procedure for Administering Permits.. -

(1) Within 35 days of the date of receivi'ng a writteh'application the Planning Board or Code
Enforcement Officer, as indicated in Sectlon 14, shall notify the appllcant in writing
either that the appllcatlon is a complets. applacatlon or, if the appllcatlon isincomplete,
that specified additional material is needed to make the application complete. The
Planning Board or the Code Enforcement Officer, as appropriate, shall approve,
approve with conditions, or deny all:permit applications in writing within 35 days of
receiving a completed application. However; if the Planning Board has a waiting list of
applications, a decision on the application shall occur within 35 days after the first
available date on the Planning Board's agenda following receipt of the completed
application, or within 35 days of the public hearing, if the proposed use or structure is
found to be in conformance with the purposes and provisions of this Ordinance.

The applicant shall have the burden of proving that the proposed land use activity is in
conformity Wlth the purposes and prowsmns of this Ordmance

After the submission of a complete application to the Planning Board, the Board shall
approve an application or approve it with conditions if it makes a positive finding based

on the information presented that the proposed use:

(a) Will maintain safe and healthful eonditi'ons;
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(2)

(b)
(c)
(d)

(e)

(f)

(8)

(h)
(l)

Will not result in water pollution, erosion, or sedimentation to surface waters;
Will adequately provide for the .‘disposal of all wastewater;

Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or
other wildlife habitat;

4
Will conserve shore cover and V|sual as well as actual, points of access to inland

and coastal waters; b

Will protect archaeological and historic resources as designated in the
comprehensive plan;

Will not adversely affect existing commercial fisheries, and other functionally
water-dependent uses; .

Will avoid problems associated with floodplain development and use; and

Isin conformance with the provisions of Section 15 Land Use Standards.

If a permitis e|ther denied or approved wnth conditions the reasons as well as
conditions shall'be stated in writing. No dpproval shall be granted for an application
involvinga structure if the structure would be located in an unapproved subdivision or
would violate any other local ordinance or regulation or statute administered by the
munIC|pal|ty CET SR

in additron £ the above all Shoreland Zone Utility Permits shall be subject to the
additional submissmn standards below

(a)

(b)

When' reviewing. -a-Shoreland Zone Utlllty Permit for completeness the Planning
Board will notify the Applicant within 90 days from the date of submission whether
the applicationis complete. :

This completeness review period is specific to a Shoreland Zone Utility Permit
applrcation and supersedes the 35 day completeness review set forth in Section 16
D of this Ordinance Specmc studies may be required for a consideration of
completeness includlng but not llmited Yo State Agency certification and permitting,
and environmental: |mpact studies. If: the application is deemed to be incomplete the
Planning Board shall indicate the addltlonal information needed. The application
shalt be. deemed abandoned unless ‘the Applicant provides the information
requested demor]strates that additional time is needed .to complete required

‘studies, or obtain permits of submits in writing the reason for any delay within 30

days from the date of: notice mdrcating the application is incomplete.

Professional Services: In rewewmg a Shoreland Zone Utlllty Permit application for
compliance with this Ordinance the Board may retain'proféssional services as
necessary to assist with its review, including but not limited to those of an attorney,
engineer, biologist, or land use planner. Within fourteen (14) days of filing an
application the Applicant shall depositin a joint escrow account with the Town the
sum-of $1,000.00 as partial .payment'f_or the appropriate Town expenses in hiring
consultants and experts, as the Permitting Authority shall, at its discretion, deem
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necessary. If at any time the balance of the fund falls below $1,000.00, the
Applicant upon notice shall submit additional funds to maintain a balance of no
less than $1, 000 00 so that the Town s full and actual expenses of examining and
verifying the data presented by the Apphcant can be pa|d in.full by the Applicant. If
at any time the balance of this fund falls below, $1 000.00 for a period of 30 days
after notification the appllcatlon shall be consndered to have been withdrawn. The
balance of the escrow account shall be returned to the Owner/operator after all
expenses have been paid, and after a.permit is granted or the Applicant has
withdrawn. Also See Town of Bristol Permit Fee Schedule.

E. Special Excepticens. In addition to the criteria ’sypecifi‘ed in Section 1 6(D) above, excepting
structure setback requirements, the Planning Board mayapprove a permit for a single
family residential structure in a Resource Protection District provided that the applicant
demonstrates that all of the following conditions are met: -

(1)

(2)

(4)

There is no location on the property, other than a location within the Resource
Protection District, where the structure can be built. .

The lot on which the structure is;proposed is undeveloped and was established and
recorded in the registry of deeds of the county in which the lot is located before the
adoption of the Resource Protectlon Dlstnot

All proposed buﬂdmgs sewage dlsposal systems and other improvements are:
{a) Located on‘natural ground slopes of Le,ssthan 20%; and-

(b) Located outside the floodway of the 100-year fload-plain along rivers and artificially
formed great ponds along rivers and outside the velocity zone in areas subject to
tides, based on detailed flood insurance studies and as delineated on the Federal
Emergency Management Agency's Flood Boundary and Floodway Maps and Flood
Insurance Rate Maps; all buildings, including basements, are elevated at least one
foot above the 100-year flood-plain elevation; and the development is otherwise in
compliance with any applicable municipal flood-plain ordinance.

If the floodway is not shown on the Federal Emergency Management Agency Maps,
it is deemed to'be 1/2 the width of the 100-year flood-plain.

The total footprint, including cantilevered or similar overhanging extensions, of all
prmmpal and accessory structures is llmlted to a maximum of 1,500 square feet. This
limitation shall not be altered by variance. : ‘ »

All structures, except functionally water-dependent structures, are set back from the
normal high-water line of a water body, tributary stream or upland edge of a wetland to
the greatest practical extent, but not less than 75 feet, horizontal distance. In
determining the greatest practical extent, the Planning Board shall ¢onsider the depth
of the lot, the slope of the land, the potentiai for soil erosion, the type and amount of
vegetation to be removed, the proposed building site's elevation in regard to the flood-
plain, and its proximity to moderate-value and high-value wetlands.
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F. Expiration of Permit. Permits shall e'xpire one year from the date of issuance if a
substantial start is not made in constructlon or inthe use of the property durlng that period.
If a substantial start is made within one year of the issuance of the permit, the applicant
shall have one additional year to complete the project, at which time the permit shall
expire.

G. Installation of Public Utility Service. A public utility, water district, sanitary district or any
utitity company of any kind may not install services to any new structure located in the
Shoreland zone unless written authorization attesting to the validity and currency of all local
permits required under this or any previous Ordinance has been issued by the appropriate
municipal officials or other written arrangements have been made between the municipal
officials and the utility.

H. Appeals §
G \
(1) Powers and Duties of the Board of Appeals The Board of Appeals shall have the following
powers: ST
. : i _l :
(a) Administrative Appeals To hear and decide admlnlstratlve appeals, on an appellate
basis, whefe itis alleged by an aggrleved party that there is an error in any order,

“ requirement, detision, or determination'made by, or failure to act by, the Planning
Board in the administration of this Ordinance; and to hear and decide administrative
appeals on ade novo basis where it is alleged by an aggneved party that there is an
error in any-ordet; requwement decision or determination made by, or failure to act
by, the Code!Enforcement Officer in his or hef review of and action on a permit

-application under this Ordinance. Any order, requrrement decision or determination
'made, or failure to act, in the enforcemént of this ordinance is not appealable to the
Board of Appeals

(b) Variance Appeals: To authorize variances upon appeal, within the limitations set
forth in this Ordinance.

(2) Variance Appeals. Variances may be grarited only under the following conditions:
i
(a) Variances may be granted only from dlmensmnal requirements including, but not
llmlted to; lot W|dth structure helght percent of lot coverage , and setback
reqwrements A e re T

(b) Varlances shall not be granted for establlshment of any uses otherwise prohibited by
th|s Ordlnance .

(c) The Board shall not grant a vanance unless it finds that

(|) The proposed structure or use would meet the provisions of Section 15 except for
the specmc provision which has created the non- conformity and from which relief
is sought; and

(i) The strict application of the terms of this Ordinance would result in undue
hardship. The term "undue hardship" shall mean:
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-a. That the land in questlon cannot yleld a reasonable return unless a variance is
granted

b. Thatthe need for avariance isdueto the uni‘quecircumstances of the
property and not to the general conditions in the neighborhood;

c. That the granting of a varrance wrll not alter the essential character of the
locality; and

d. Thatthe hardshlp is not the result Of actlon taken by the applicant or a prior
owner.. ‘, S

(d) The Board of Appeals shall l|m|t any vanances granted as strictly as possible in order
to ensure conformance with the purposes and pI'OVISIonS of this Ordinance to the
greatest extent possible, and in'doing so may impose such conditions to a variance as
it deems necessary. The party recervmg the variance shall comply with any conditions
imposed.

(e) A copy of eachvariance request mcludrng the application and all supporting
information supplied by the applicant, shall be forwarded by the municipal officials to
the Commissioner of the Department of Environmental Protection at least twenty (20)
days prior to action by the Board of Appeals. Any comments received from the
Commissioner prior to the action by the Board of Appeals shall be made part of the
record and shall be taken into consideration by the Board of Appeals.

Admmlstratlve Appeals

When the Board of Appeals reviews a decision of the Code Enforcement Officer the Board
of Appeals shall hold a “de novo” heanng At this time the Board may receive and
consider new evidence and testimony, be it orat or written. When acting in a “de novo”
capacity the Board of Appeals shall hear and decide the matter afresh, undertaking its
own rndependent analyS|s of svidence and the law, and reachlng its own decision.

When the Board of Appeals hears a decision of the Planning Board, it shalit hold an
appellate hearing, and may reverse the decision of the Planning Board only upon finding
that the decision was contrary to specific provisions of the Ordinance or contrary to the
facts presented to the Planning Board. The Board of Appeals may only review the record
of the proceedings before the Planning Board. The Board Appeals shall not receive or
consider any evidence which was not presented to the Planning Board, but the Board of
Appeals may receive and consider written or oralarguments. If the Board of Appeals
determines that the record of the Planning Board proceedings are inadequate, the Board
of Appeals may remand the matter to the Planning Board for additional fact finding.

Appeal Procedure
(a) Making an Appeal

(i) Anadministrative or variance appeal may be taken to the Board of Appeals by an
aggrleved party from any decision of the Code Enforcement Officer or the Planning
Board, except for enforcement-related matters as described in Section 16(H)(1)(a)
above. Such an appeal shall be taken within thirty (30) days of the date of the
official, written decision appealed from, and not otherwise, except that the Board,
upon a showing of good cause, may waive the thirty (30) day requirement.

48-



Town of Bristol, Maine
Amended 03/19/2024

(i) Applications for appeals shall bemade by filing with the Board of Appeals a
written notice of appeal which includes:

a. Aconcise written stateme"nthindicating what relief is requested and why the
appeal or variance Should be granted.

b. Asketch drawn to scale showing lot lines, location of existing buildings and
structures and other physical features of the lot pertinent to the relief sought.

(iii) Upon receiving an application for an administrative appeal or a variance, the Code
Enforcement Officer or Planning Board, as appropriate, shall transmit to the
Board of Appeals all of the papers constituting the record of the decision
appealed from.

(iv) The Board of Appeals shall hold a publ|c hearing on an administrative appeal or a
_request for a variance within thirty-five {35) days_of its receipt of a complete
written application, unless this time period is extended by the parties.

(b) Decision by Board of Appeals

(i) A majority 6f the full véting membership of the Board shall constitute a quorum for
the purpose of d'eCiding an appeal.

(i) The pers'onﬁlingthe appeal ;e;nau, have the burden of proof.

(ili) The Board shall decide all admlnlstratlve appeals and varlance appeals within
thirty five (35) days after the close of the hearing, and shatlissue a written
decrsron onall appeals '

(iv) The Board of- Appeals shall state the reasons and basis for its decision, including a
statement o? the facts fodnd and conclusions reached by the Board. The Board
shall cause written notice of its decision to be mailed or hand-delivered to the
applicant and to the Department of Envrronmental Protection within seven (7)
days of the Board’s decision. Coples of written’ demsrons of the Board of Appeals
shall be given to the Plannlng Board Code Enforcement Offlcer and the
mun|0|pal officers. -~ * , T

(5) Appealto Super‘ior Court. Except as provided by 30-A M. R.S.A. section 2691(3)(F), any

(6)

aggrieved party who partnmpated as aparty durlng the proceedmgs before the Board of
Appeals may take an appealto Superior Court in accordance with State laws within forty-
five (45) days from the date of any demsron of the Board of Appeals.

ReconS|derat|on in accordance W|th 30 AM.R.S. A section 2691(3)(F), the Board of
Appeals may reconsrder any decision within forty-five (45) days of its prior decision. A
request to the Board to reconsider a decision must be filed within ten (10) days of the
decision that is belng reconS|dered Avote to reconsider and the actron taken on that
reconsideration must occur and be completed within forty—flve (45) days of the date of the
vote on the original- decision. Reconsideration of a decision shall require a positive vote of
the majorlty ofthe Board membe S ongrnally votingon the decision, and proper
not|f|cat|on to the landowner petltloner plannmg board, code enforcement officer, and
other partles of | mterest mcludlng abUtters and those who test|f|ed atthe original
hearing(s). The Board may conduct addltronal hearlngs and recelve addltlonal evidence
and testlmony o
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Appealof a recon‘s“idered decision to Superior Court must be made within fifteen (15)
days after the decision on reconsideration. L

1

1. Enforcement

(1)
(2)

Nuisances. Any violation of this Ordinance shall be deemed to be a nuisance.
Code Enforcement Officer

(a) It shalt be the duty of the Code Enforcement Officer to enforce the provisions of this
Ordinance. If the Code Enforcement Officer shall find that any provision of this
Ordinance is being violated, he or she shall notify in writing the person responsible
for such violation, indicating the nature of the violation and ordering the action
necessary to correct it, including discontinuance of illegal use of land, buildings or
structures, or work being done, remova of illegal buildings or structures, and
abatement of nuisance conditions.'A copy of such notices shall be submitted to the
municipal officers-and be maintained as‘a:permanent record.

(b) The Code Enforcement Officer shall conduct on-site inspections to insure
compliance with all applicable laws and conditions attached to permit approvals. The
Code Enforcement Officer shall also investigate all complaints of alleged violations of
this Ordinance.. - i e 2 g

(c) The Code Enforcement Officer shall keep a complete record of all essential
transactions of the office, including applications submitted, permits granted or
denied, variances granted or denied, revocation actions, revocation of permits,
appeals, court actions, violations investigated, violations found, and fees collected.

Legal Actions. When the above action does not result in the correction or abatement of
the violation or nuisance condition, the Municipal Officers, upon notice from the Code
Enforcement Officer, are hereby directed to institute any and all actions and proceedings,
either legal or equitable, including seeking injunctions of violations and the imposition of
fines, that may be appropriate or nec‘éssary to enforce the provisions of this Ordinance in
the name of the municipality. The municipal officers, or their authorized agent, are hereby
authorized to enter into administrative consent agreements for the purpose of eliminating
violations of this Ordinance and recovering fines without Court action. Such agreements
shall not allow an illegal structure or use to continue unless there is clear and convincing
evidence that the illegal structure or use was constructed or conducted as a direct result
of erroneous advice given by an authorized municipal official and there is no evidence
that the owner acted in bad faith, or untess the removal of the structure or use will result
in a threat or hazard to public health and safety or will result in substantial environmental
damage.

Fines. Any person, including‘bu‘t not limited to a landowner, a landowner's agent or a

contractor, who violates any provision or requirement of this Ordinance shall be
penalized in accordance with 30-A, M.R.S.A. section 4452.
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17.

NOTE: Current penalties include fines of not less than $100 nor more than $2500 per
violation for each day that the V|olat|on continues. However, in a resource protection
district the maximum penalty is increased to $5000 (38 M.R.S.A. section 4452).

Definitions

o o

Accessory Dwelling Unit: A self-contained dwelling unit located within, attached or detached from a
single-family dwelling unit located on the same parcel. An accessory dwelling unit must be a minimum
of 190 square feet and no more than 650 square feet.

Accessory structure or use - a use or structure which is incidental and subordinate to the
principal use or structure. Accessory uses, when aggregated, shall not subordinate the principat
use of the lot. A deck or similar extension of the principal structure or a garage attached to the
principal structure by aroofora common wall is conS|dered part of the principal structure.

Aggrleved party an owner of land whose property is directly or mdlrectly affected by the
granting or denial of a permrt or vanance under thls Ordinarice; a person ‘whose land abuts land
forwhich a permlt orvariance has been granted or any other person or group of persons who
have suffered partlcularlzed m;ury asa result of the grantmg or demal of such permlt or variance.

Agriculture - the production, ,keeping or maintenance for sale or lease of plants or animals,
including, but not limited to, forages and;sod crops, grains and seed crops, dairy animals and
dairy products, poultry and poultry proddcts livestock, fruits and vegetables and ornamental
green-house products. Agriculture does not include forest management and timber harvesting
activities.

Aquaculture - the growrng or propagatlon of harvestable freshwater estuarine, or marine plant
or animal species. N LT

Basal Area - the area of cross-section of a tree stem at 4 1/2 féet above ground level and
inctusive of bark.

Basement-- any portion of a‘structure with-a floor to- -ceiling height of 6 feet or more and having
more than 50% of i'(S volume below the exrstlng ground level

Boat Launchmg Faclllty a facrllty deS|gned pnmarily for the launchlng and landmg of watercraft,
and which may mclude an access ramp, docklng area; and parkrng spaces for vehicles and
trailers. ’ 4w s, : : o A -

Bureau of Forestry State of Malne Department of Agnculture Conservat|on and Forestry,
Bureau of Forestry o . , P e »

Campground - any area or tract of land to accommodate two (2) or more parties in temporary
living quarters, mcludmg, but not limited to tents, recreatronal vehicles or other shelters.

Canopy - the more or less continuous cover formed by tree crdes in a wooded area.

i
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Coastal wetland - all tidai and subtidal lands; all lands with vegetation present that is tolerant
of salt water and occurs primarily in a salt water or-estuarine habitat; and any swamp, marsh,
bog, beach, flat or other contiguous low land that is subject to tidal action during the highest tide
level for the year in which an activity is proposed as ldentlfled in tide tables published by the
National Ocean Service. C_oastal wetlands,, ma_y |nclu,de pwortlons of coastal sand dunes.

NOTE: All areas below the hlghest annual t:de level arg coastal wetlands These areas may
consist of rocky ledges, sand and cobble beaches, mud flats -etc., in addition to salt marshes
and salt meadows,

Commercial use - the use of lands, buildings, or structures, other than a "home occupation,”
defined below, the intent and result of which activity is the production of income from the buying
and selling of goods and/or services, excluswe of rental of residential buildings and/or dwelling
units.

Development - a change in land use inVolVing alteration of the land, water or vegetation, or the
addition or alteration of structures or other construction not naturatly occurring.

Dimensional requirements - numerical st,andards relating to spatial relationships including
but not limited to setback; lot'area shore vfrontage and height.

Dlsab|l|ty any dlsablllty, mﬂrmlty, malformatlon dlsflgurement congenital defect or mental
condition caused by bodlly injury, accident; disease, birth defect, environmental conditions or
illness; and also mcludes the physical or mental condltlon of a person which constitutes a
substantial handicap as determined by a physician or in the case of mental handicap, by a
psychiatrist or psychologist, as well as any other.health or sensory impairment which requires
special education, vocational rehabilitation or related services.

Driveway - a vehicular access-way less than five hundred (500) feet in length serving two
single-family dwellings or one two-famity dwelling, or less.

Emergency operations - operations conducted for the public health, safety or general welfare,
such as protection of resources from immediate destruction or loss, law enforcement, and
operations to rescue human beings, property and livestock from the threat of destruction or
injury.

Essential services - gas, electrical or communication facilities; steam, fuel, electric power or
water transmission or distribution lines, towers and related equipment; telephone cables or
lines, poles and related equment gas oil, water,lslurry or other similar pipelines; municipal
sewage lines, collection or supply systems; and associated storage tanks. Such systems may
include towers, poles, wires, mains, drains, pipes, conduits, cables, fire alarms and police call
boxes, traffic signals, hydrants and similar accessories, but shall notinctude service drops or
buildings which are necessary for the furnishing of such services.

Expansion of a structure - an increase in the'footprint of a structure, including all extensions
such as, but not limited to: attached decks, garages, porches and greenhouses.

Expansion of use - the addition of one or more monthstoa use's operating season; or the use
of more footprint of a structure or ground area devoted to a particular use.
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Family - one or more persons occupying a premises and living as a single housekeeping unit.

Floodway - the channel of a river or other watercourse and adjacent land areas that must be
reserved in order to discharge the 100-year flood without cumulatively.increasing the water
surface elevation by more than one foot in height.

Floor area - the sum of the horizontal areas of the floor(s) of a structure enclosed by exterior
walls.

Footprint - the entire area of ground covered bythe structure(s) on a lot, including but not limited to
cantilevered or similar overhanging extensions, as well as unenclosed structures, such as patios and
decks.

Forested wetland - a freshwater wetland domlnated by woody vegetation that is six (6) meters
tall (approximately twenty (20) feet) or taller '

Foundation - the supporting substructure ofa burldmg orother structure, excluding wooden
sills and post supports, but including basements slabs, frost walls, orfother base consisting of
concrete, block bI'ICk or srmllar matenal
Freshwater wetland - freshwater swamps marshes bogs and srmllarareas other than
forested wetlands, which arei- - :

m Of ten-or more contiguous acres; or of less than 10 contiguous acres and adjacent
to a surface water body, excluding any river, stream or brook, such thatin a natural
state, the combined surface area is in excess of 10 acres; and

(2) Inundated or saturated-by surface or ground‘water at a frequency and for a duration
sufficient to support, and which under normal circumstances do support, a
prevalence of wetland vegeta.tion typically ada pted for life in saturated soils.

R - ot ) , !
Freshwater wetlands may contain siall stream channels or mclu3|ons of land that do not
conform to the cnterra of this defrmtron -

Functionally water-dependent uses - Those uses that require, for their primary purpose,
location on submerged lands‘or that requwe dlrect accessto, or locatlon in, coastal or inland
waters and that cannot be located away from these waters B

The followrng are- consrdered functlonally water dependent uses:

* Working waterfront land s

e Commercial fishing and boatrng facilities - -

* Uses compatible with commercial fishing activities” -

* Finfish and shellfish processing

* Fish-related storage

* Retail and wholesale fish marketing facilities

¢ Shipyards and boat launchin"g facilities

* Navigation aids

* Basins and channels



Town of Bristol, Maine

Amended 03/19/2024

e Shoreline structures necessary for erosion control purposes
» Waterfront dock and port facilities ,

* Uses that provide public access to coastal or mland waters
e Marine research and education

The following may be.considered functlonally water-dependent uses, with PB approval, as
long as the proposed use does not adversely affect existing commermal fishing activities.

e Mixed uses that are compatible with the prlmary flsnerles use

e Other uses that depend upon water.to- functson

* Recreational flshlng and boatmg facrlmes

* Industrial uses dependent upon water borne transportatlon or requiring large volumes
of cooling or processing water that cannot reasonably be located or operated at an
inland site.. . A _»v, o

e Marinas ] R

e Excursionvessels

The following are not considered functionally water-dependent uses:
e Recreational boat storage bu1ld|ngs - ‘

* Condos and other housing

e Restaurants

» Uses incompatible with.commercial fishing activities

Definitions: :

Working waterfront land A parcel of land, ora portlon thereof abutting water to the head
of tide or land located in the intertidal zone that is dsed_pnmarlly or used predominantly to
provide access to or support the conduo't"‘of commercial fishing activities.

Support the conduct of commercial fi;shin"g: activities means:

A. To provide access to the water or the intertidal zone over waterfront property to
persons directly engaged in commercial fishing activities.

B. To conduct commercial business activities that provide goods or services that
directly support commercial fishing activities.

Used predominantly means: used more than 90% for commercial fishing activity, allowing
for limited uses for noncommercial or non-fishing activities if those activities are minor and
purely incidental to a property's predominant-use.

Used primarily means: used more than 50% for commercial fishing activity.

Great pond - any inland body of water which in a natural state has a surface area in excess of
ten acres, and any inland body of water artificially formed or increased which has a surface
area in excess of thirty (30) acres except for the purposes of this Ordinance, where the
artificially formed or increased inland body of water is completely surrounded by land held by a
single owner,
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Great pond classified GPA - any great pond classified GPA, pursuant to 38 M.R.S.A. Article 4-A
Section 465-A. This classification includes some but not all lmpoundments of rivers that are
defined as great ponds.

Ground cover — small plants, fallen leaves, needles and twigs, and the partially decayed
organic matter of the forest floor.

Hazard tree - a tree with a structural defect, combination of defects, or disease resultingin a
structural defect that under the normal range of environmental conditions at the site exhibits a
high probability of failure and loss of a majo_r structural componernt of the tree in a manner that
will strike a target. A normal range of environmental conditions does notinclude
meteorological anomalies, such as, but not limited to: hurricanes; hurricane-force winds;
tornados; microbursts; or significant ice storm events. Hazard trees also include those trees
that pose a serious and imminent risk to bank stability. A target is the area where personal
injury or property damage could occuyr if the tree or @ portion of the tree fails. Targets include
roads, driveways, parking areas, structures campsites, and any other developed area where
people frequently gather and linger.’

Height of a structure - the vertical distance between the mean original (prior to construction)
grade at the downhill side of the'structure and the’highest point of the structure, excluding
chimneys, steeples, antennas, and similar appurtenances that have no floor area.

Home occupation -‘an occupation or profession which is customarily conducted on or in a
residential structure or property and which is 1) clearly incidental to and compatible with the
residential use of the;property and surrounding residential uses; and 2) which employs no more
than two (2) persons other than farhily members residing in the horne. -

Increase in nonconformity of a ‘struc':t’urei-';any‘(ihange in a structure or property which causes
further deviation from the dimensional standard(s) creating the nonconformity such as, but not
limited to, reductién in water bodyj tributary stream or wetland setback distance, increase in
lot coverage, or increase in height of a structure. Property changes or structure expansions
which either meet the dimensional standard or which cause no further.increase in the linear
extent of nonconformance of the existing structure shall’'not be'considered to increase
nonconformity. For example there is no increase in nonconformity with the setback
requirement for water bodies, wetlands, or tributary streams if the expansmn extends no
further into the required setback area than does any portion-of the eX|st|ng nonconforming
structure. Hence; a structure may be expanded laterally provided thatthe expansion extends
no closer to the water body, tributary stream, orwetland than the closest portion of the existing
structure from that water body, tributary stream, or wetland. included in this allowance are
expansrons Wthh |n-f|ll |rregularly shaped structures

Individual private campsrte an area of land Wthh is hot assomated with a campground, but
which is developed for repeated camplng by only one group not to ‘exceed ten (10) individuals
and which involves site lmprovements wh|ch may include but not be lrmlted to a gravel pad,
parking area, fire- place or tent platform PR

Industrial - The assembllng, fabrlcatron flnlshmg, manufactunng, packaging or processing of
goods, or the extraction of minérals. ~ ! R
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Institutional — a non-profit or quasi—p’u‘blic 'use, or ihs;ifution such as a church, library, public
or private school, hospital, or municipally owned or operated building, structure or tand used
for public purposes. :

Lot area - The area of land enclosed within the boundary lines of a lot, minus land below the
normal high-water line of a water body or upland edge of a wetland and areas beneath roads
serving more than two lots. :

Marina - a business establishment having frontage o'n navigable water and, as its principal use,
providing for hire offshore moorings or docking facilities for boats, and which may also provide
accessory services such as boat and related sales, boat repair and construction, indoor and
outdoor storage of boats and marine equipment, bait and tackle shops and marine fuel service
facilities.

Market value - the estimated price a property will bring in the open market and under prevailing
market conditions in a sale between a willing seller and a willing buyer, both conversant with
the property and with prevailing general price levels.

Mineral exploration - hand sampling, test boring, or other methods of determining the nature
or extent of mineral resources which create minimal disturbance to the land and which include
reasonable measures to restore the land tc its original condition.

Mineral extraction - any operation within any twelve (12) month period which removes more
than one hundred (100) cubic yards of soil, topsoil, loam, sand, gravel, clay, rock, peat, or other
like material from its natural location and to transport the product removed, away from the
extraction site. ’ '

Minimum Lot width - the closest distance between the side lot lines of a lot. When only two lot
lines extend into the Shoreland zone, both lot lines shall be considered to be side lot lines.

Multi-unit residential - a residential structure containing three (3) or more residential dwelling
units.

Native — indigenous to the local forests.

Non-conforming conditicn — non-conforming lot, structure or use which-is allowed solely
because it was in lawful existence at the time this Ordinance or subsequent amendment took
effect.

Non-conforming lot - a single lot of record which, at the effective date of adoption or
amendment of this Ordinance, does not meet the area, frontage, or width requirements of the
district in which itis located.

Non-conforming structure - a structure which does not meet any one or more of the following
dimensional requirements; setback, height, lot coverage or footprint, but which is allowed
solely because it was in lawful existence at the time this Ordinance or subsequent
amendments took effect. -
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Non-conforming use - use of buildings, structures, premises, land or parts thereof which is not
allowed in the district in which it is situated, but which is altowed to remain solely because it
was in lawful existence at the time this Ordinance or subsequent amendments took effect.

Non-native invasive species of vegetatiO_n - species of vegetation listed by the Maine
Department of Agriculture, Conservation_ahd Forestry as being invasive in Maine ecosystems
and not native to Maine ecosystems.

Normal high-water line {(non-tidal waters) - that line which is apparent from visible markings,
changes in the character of soils due to prolonged action of the water or changes in vegetation,
and which distinguishes between predominantly aquatic and predominantly terrestrial land.
Areas contiguous with rivers and great ponds that support non-forested wetland vegetation and
hydric soils and that are at the same or lower elevation as the water level of the river or great
pond during the period of normal high-water are considered part of the river or great pond.

NOTE: Adjacent to tidal waters; setbacks are‘measured from the upland edge of the “coastal
wetland.”

Outlet stream -any perenmal or mtermrttent stream as shown' on the most recent highest
resolution version of the national hydrography dataset available from the United States
Geological Survey on the website of the Unlted States Geologlcal Survey or the national map
that flows from a freshwater wetlan@
Person - an individual, corporation , governmental agency, municipality, trust, estate,
partnership, association, two or more mdrwduals havmg a jomt or common interest, or other
legal entity.

Piers, docks, wharves, brldges and other structures and uses extendlng over or beyond the
normal high-water {iné or within a wetland.

Temporary:  Structures which remain in or over the water for less than seven (7) months
in any period of twelve (12) consecutive months.

Permanent: Structures which :remain in or over the water for seven (7) months or more in
any period of twe'lve (1 2) consecutive months.::

Principal structure a structure other than one WhICh is used for purposes wholly incidental or

accessory to the use of another structure or use on the same lot

Principal use - a use other than one whrch is wholly mmdental or accessory to another use on

the same lot. m

Public facility - any facility, mcludmg, but not limited to, buudrngs property, recreation areas,
and roads, which are owned, leased, or otherW|se operated, or funded by a governmental body
or public entity. - , -

Recent floodplain soils - the following soil series as described and identified by the National
Cooperative Soil Survey: '~
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- Fryburg - Hadley Lim‘e’ricvk i - Lovewell - Medomak
- Ondawa ‘-'Alluvial . Cornis,h - Charles - Podunk
- Rumney - Suncook -Sunday ~ -Winoosko

Recreational facility - a place designed and eduipped for the conduct of sports, leisure time
activities, and other customary and usual recreational activities, excluding boat launching
facilities. ) '

Recreational vehicle - a vehicle or an attachment to a vehicle designed to be towed, and
designed for temporary sleeping or living quarters for one or more persons, and which may
include a pick-up camper; travel trailer, tent trailer, camp trailer, and motor home. In order to
be considered as a vehicle and not as a structure, the unit must remain with its tires on the
ground, and must be registered with the State Division of Motor Vehicles.

Replacement system - a system intended 1o replace:

1.)an existing system which is either r‘nalfu\n}ctiohing or being upgraded with no significant
change of design flow or use of the structure, or”
2.) any existing overboard wastewater discharge.

Residential dwelling unit - a room or group of ,roomé’desig'ned and equipped exclusively for
use as permanent, seasonal, or temporary living quarters for only one family at a time, and
containing cooking, sleeping and toilet faculltles The term shallinclude ‘mobile homes and
rental units that contain cooklng, sleepmg, and toilet facmtles regardless of the time-period
rented. Recreational vehicles are not residential dwellmg units.

Riprap - rocks, irregularly shaped, and at least six (6) inches in diameter, used for erosion
controt and soil stabilization, typically used on ground slopes of two (2) units horizontal to one
(1) unit verticat or less.

River - a free-flowing body of water including its associated floodplain wetlands from that point
at which it provides drainage for a watershed of twenty five (25) square miles to its mouth.

NOTE: The portion of a river that is subject to tidal a'ctieh is a coastal wetland.

Road - a route or track consisting of a bed of exposed; ‘mineral soil, gravel asphalt, or other
surfacing material constructed for or created by the repeated passage of motorized vehicles,
excluding a driveway as defined.

Salt marsh - Areas of coastal wetland (mest often elo_ng coastal bays) that support salt tolerant
species, and where.at average high tide during the growing season, the soilis irregularly
inundated by tidal waters. The predominant species is saltmarsh cordgrass (Spartina
alterniflora). More open areas often suppoft widgeon grass, eelgrass, and Sago pondweed.

Salt meadow - Areas of a coastal wetland that support salt tolerant plant species bordering the
landward side of salt marshes or open coastal water, where the soil is saturated during the
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growing season but which is rarely inundated by tidal water. Indigenous plant species include
salt meadow cordgrass (Spartina patens) and black rush; common three-square occurs in
fresher areas.

Sapling - a tree species thatis less than two (2') inches in diameter at four and one half (4.5)
feet above ground level.

Seedling - a young tree species that is less than four and one half (4.5) feet in height above
ground level.

Service drop - any utility line extension which does not cross or run beneath any portion of a
water body provided that:

A

(1) inthe case of electric service; -

(a) the placement of wires and/or the installation of utility poles is located entirely
upon the premrses of the customer requesting service or upon a roadway right-of-
way; and - ’

(b) the total length of the extension is less than one thousand (1,000) feet.
(2) in‘the case of telephone service;

(a) the extension, regardtess of length, will be made by the‘installation of telephone
wires to existing utility poles, or

(b) the extension requiring the installation of new utility poles or placement
underground is less thanone thousand (1,000) feet in length.
Setback - the nearest horizontati drstance from the normal high-water line of a water body or
tributary stream, or upland edge ofa wetland to:the nearest part of a structure, road, parking
space or other regulated objector area.

Shore frontage - the length of a lot bordering on awater body or wetland measured in a straight
line between the rntersectlons of the lot lmes wrth the shorelme

Shoreland zone - the land area located within two hundred and fifty (250) feet, horizontal
distance; of the norma[ high-water line of any great pond or river; within 250 feet, horizontal
distance, of the upland edge ofa coastal wetland including all areas affected by tidal action;
within 250 feetof'the Upland- edge of-a freshwater wetland; or within seventy-five (75) feet,
horizontal drstance of the normal hrgh water lme ofa stream

Shoreline - the-normal—high-water'lineﬂ, or uplan_d edgeofa freshwater or coastal wetland.
Storm-damaged tree - a tree that has been uprooted blown down, is lying on the ground, or
that remains standrng and |s damaged beyond the point of recovery as the result of a storm

event. b ‘
E L SEEAY
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Stream - a free-flowing body of water from the outlet of a great pond or the confluence of two
(2) perennial streams as depicted on the most recent, highest resolution version of the national
hydrography dataset available from the United States Geological Survey on the website of the
United States Geological Survey or the national map to the point where the stream becomes a
river or where the stream meets the Shoreland zone of another water body or wetland. When a
stream meets the Shoreland zone of a water body or wetland and a channel forms downstream
of the water body or wetland as an outlet, that channel is also a stream. . -

Structure - anything temporarily or permanently located, built, constructed or erected for the
support, shelter or enclosure of persons, animals, goods.or property of any kind or anything
constructed or erected on or in the ground. The term includes structures temporarily or
permanently located, such as decks, patios, and.grcund mounted solar arrays. Structure does
not include fences; poles and wiring and other aerial equipment normally associated with
service drops, including guy wires and guy anchors; subsurface waste water disposal systems
as defined in Title 30-A, section 4201, subsection 5; geothermal heat exchange wells as defined
in Title 32, section 4700-E, subsectlon 3-C; or wells or water wells as defined in Title 32, section
4700-E, subsection 8. :

Substantial start - completion of thirty (30) percent of a permitted structure or use measured
as a percentage of estimated total cost.

Subsurface sewage disposal system - any system designed to dispose of waste or waste
water on or beneath the surface of the earth; includes, but is not limited to: septic tanks;
disposal fields; grandfathered cesspools; holding tanks; pretreatment filter, piping, or any other
fixture, mechanism, or apparatus used for those purpeses; does not include any discharge
system licensed under 38 M.R.S.A:section 414, any surface waste water disposal system, or
any municipal or quasi-municipal sewer or waste water treatment system..

Sustained slope - a change in elevation where the referenced percent grade is substantially
maintained or exceeded throughout the measured area.

Tidal waters - all waters affected by tidal action during‘thegmghes't annual tide.

Timber harvesting - the cutting and removal of timber for the primary purpose of selling or
processing forest products. “Timber harvesting” does not include the cutting or removal of
vegetation within the Shoreland zone when associated with any other land use activities. The
cutting or removal of trees in the Shoreland zone on a lot that has less than two (2) acres within
the Shoreland zone shall not be considered timber harvesting. Such cutting or removatl of trees
shall be regulated pursuant to Section 15 (P), Clearing or Removal of Vegetation for Activities
Other Than Timber Harvesting.

Tree - a woody peren‘nial plant with a well-defined trunk(s) at leasttwo (2) inches in diameter at
four and one half (4.5) feét above the ground, with a more or less definite crown, and reaching a
height of at least ten (10) feet at maturity.

Tributary stream — means a channel between defined banks created by the action of surface
water, which is characterized by the lack of terrestrial vegetation or by the presence of a bed,
devoid of topsoil, containing waterborne deposits or exposed soil, parent material or bedrock;
and which is connected hydrologically with other water bodies. “Tributary stream” does not
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include rills or gullies forming because of accelerated erosion in disturbed soils where the
natural vegetation cover has been removed by human activity.

This definition does not include the term "strearn" as defined elsewhere in this Ordinance, and
only applies to that portion of the tributary str_eam located within the Shoreland zone of the
receiving water body or wetland.

NOTE: Water setback requirements apply to tributary streams within the Shoreland zone.

Upland edge of a wetland - the boundary between upland and wetland. For purposes of a
coastal wetland, this boundary is the line formed by the landward limits of the salt tolerant
vegetation and/or the highest annual tide level, including all areas affected by tidal action. For
purposes of a freshwater wetland, the upland edge is formed where the soils are not saturated
for a duration sufficient to support wetland vegetation; or where the soils support the growth of
wetland vegetation, but such vegetation is domlnated by woody stems that are six (6) meters
(approximately twenty (20) feet) tall or talter.

Vegetatlon all llve trees Shrubs and other plants mcludmg wrthout limitation, trees both over
and under 4 inches in dlameter measured at 4 1/2 feet’ ‘above ground tevel.

Velocity zone an area of specral flood hazard extendlng from offshore to the inland limit of the
prlmaryfrontal dune along an open coast and any other area subject to hlgh velocity wave
action from storms or seismic'sources.

Water body - any great pond, river or'stréam.

Water crossing - any project extendlng from one bank to the opposrte bank of a river, stream,
tributary stream, or wetland-whether under, through or-over the water or wetland. Such projects
include but may not be limited toroads, fords, -bridges; culverts: water lines, sewer lines, and
cables as well as maintenance work-on these crossings. This defmltlon includes crossings for
timber harvestlng equment and re[ated actlwtles :

Wetland - a freshwater Or.COasta'l wetland.

%

Woody Vegetation - live tree’s or woody, non-herbaceous shrubs. .
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STATUTORY AUTHORITY: 38 M.R.S.A. Section 438-A(5)

AMENDED:

March 1976 = March 2, 1981 = March 1983 = March 1986 » March 1988 = March 1990 =

March 1991 = December 1991 = March 1992 = March 1983 = March 1994 = March 1999 =

March 2003 = March 2008 = March 2009 = March 2011 = March 2014 = March 2017 = March 2018 »
March 2024 '

Approved by State of Maine Department of Environmental Prdtection: ,
April 1992 » January 1995 = April 1999 = March 2007 = April 2008 = May 2011 = March 2015 =
May 2017 = May 2018

Given under our hands this twentieth day of March, 2024

/s/ Chad M. Hanna
/s/ Kristine A. Poland
/s/ Paul M. Yates
Selectboard of Bristol

Atrue attested copy:

L

Jessigia Bourne, Town Clerk
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